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PLANNING AND ZONING COMMISSION 
March 8, 2023 
 
The regular meeting of the Planning & Zoning Commission was held on Wednesday, March 8, 
2023 at the City of Harlingen Town Hall located at 118 E. Tyler, Harlingen, Texas with the 
following present: 
 
COMMISSIONERS PRESENT: 
Nicholas P. Consiglio   Chairman 
Frank Solis     Commissioner 
Carlos Sanchez, P.E.    Commissioner 
Marcus Cruz, P.E.   Commissioner 
Jesse Gamez       Vice-Chairman 
 
COMMISSIONERS ABSENT: 
Anthony Maldonado, P.E.  Commissioner 
 
CITY STAFF PRESENT: 
Xavier Cervantes, AICP, CPM Planning and Development Director  
Joel Olivo    Assistant Planning and Development Director 
Josh Ramirez    Assistant City Manager (Internal Services) 
Mark Sossi     City Attorney 
Soledad Nuñez   City Planner 
Amanda De Leon   Executive Secretary 
Marv Esterly                           Valley International Airport Director 
Luis Vargas, P.E.                                City Engineer 
 
PLEDGE OF ALLEGIANCE/WELCOME 
Chairman Consiglio called the meeting to order on March 8, 2023 at 5:30 p.m., led the Pledge of 
Allegiance, and welcomed the commissioners and the public to the meeting.  
 
CONFLICT OF INTEREST 
Under State Law, a conflict of interest exists if an advisory board member or certain members of 
that person’s family has a qualifying financial interest in an agenda item. Members with a 
conflict of interest cannot participate in the discussion nor vote on the agenda item. Are there any 
known conflicts of interest to disclose at this time? 
 
No conflicts of interest were stated.  
 
CITIZEN COMMUNICATION 
Mr. Juan Lopez requested to speak and add comments regarding the rezoning of the Light 
Industry ("LI") District to General Retail (“GR”) District located by Grimes Avenue in which 
Juan E. Salinas was the applicant for this request. Chrm. Consiglio advised that the item’s public 
hearing had already been closed, but that Mr. Lopez would have the opportunity to make any 
comments during this time within Citizen Communication. Mr. Lopez stated that he would like 
to discuss information that he believes will be important for this case which is item #5 in the 
current meeting’s agenda. Mr. Lopez discussed that the area of concern is near the airport, but is 
outside of the city’s airport overlay districts one, two, and three, and is also not within the sixty-
five and greater LND conduits which is the yearly day and night sound levels required by the 
city airport’s overlay district regulations. Mr. Lopez referenced Chapter 241 of the local 
government code regarding what is in compliance within an airport area. Chapter 241 defines 
what is allowed by airports by municipal and county authority, and what is considered an airport 
hazard. An airport hazard is a structure or object of natural growth that obstructs the airspace 
required for the taking off, landing, and flight of aircraft, or interferes with the visual radar and 
other systems for tracking and acquiring data for marking or controlling aircraft. Mr. Lopez 
stated that this property will not be an airport hazard as it is located more than 2000 feet to the 
east, which is almost half a mile away. Mr. Lopez confirmed that this would not create any 
hazard for the proposed development of duplex and commercial properties. Mr. Lopez stated that 
he had surveyed the community, and is requesting for mixed in this area and would like the 
Board’s consideration on this. 
 
Chrm. Consiglio thanked Mr. Lopez, and closed Citizen Communication.  
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1. Approval of Minutes: Regular Meeting of February 22, 2023 
Cmr. Sanchez motioned to approve and Cmr. Gamez seconded. The motion passed 
unanimously.  
 
Chrm. Consiglio added during this portion of the meeting that he would like to acknowledge 
and thank past Cmr. J.V. Garcia for his membership to the Board and for his service to the 
community. Chrm. Consiglio stated that Mr. Garcia has moved on to other opportunities and 
will no longer serve on the Planning and Zoning Commission Board. 

 
2. Consideration and possible action to approve a request for a Special Use Permit (SUP) 

to allow an unmanned battery storage facility in a General Retail (“GR”) District to be 
located along the East side of Loop 499, being 277 feet North of Grimes Road, bearing a 
legal description of Tract A out of the proposed Citrus Flats Subdivision being 8.27 
acres out of Block 8, Harlingen Land and Water Company Subdivision.  Applicant: 
Dan Ditto, Black Mountain Energy Storage (Item was tabled at the February 8, 2023 P & 
Z Meeting) 
 
Chrm. Consiglio asked if there was a motion to un-table the item. Cmr. Sanchez motioned to 
un-table the item. Cmr. Gamez seconded. The motion passed unanimously.  
 
Mr. Olivo, Assistant Planning and Development Director, addressed the Commission and 
summarized the following: 

• The applicant for this item is requesting a Special Use Permit for an unmanned 
battery storage.  

• The applicant has submitted a rendering to display a visual of what the boundary 
along Loop 499 will look like after construction.  

• The applicant is proposing landscaping with shrubs and spaces for murals. 

• The surrounding properties are zoned Light Industrial (“LI”) District to the north, east 
and south, and General Retail (“GR”) to the west. North of the property is a shipment 
facility, east and west of the property is vacant, and south of the property is a gas 
station. 

• The EDC is recommending approval of this request, along with the City of Harlingen 
departments of Building Inspections, Engineering, and the Fire Prevention Bureau. 

• Staff recommends approval of the request subject to the following: 
1. Compliance with Planning ordinances and regulations, Fire Prevention Bureau’s 

regulations, and Building Inspections ordinances and regulations.  
2. Install and maintain a 6-foot opaque fence along Loop 499 with landscaping 

between the fence and the property line. 
 
Chrm. Consiglio reiterated that this item was tabled at the last meeting, and that the EDC 
Director was not able to make it to the meeting today. Mr. Xavier Cervantes, Director of 
Planning and Development, stated that the EDC Director was currently out of town, but is 
available over the phone if needed. Additionally, a letter of support was provided by the EDC 
Director. Chrm. Consiglio responded that it was very important for the EDC Director to be 
present at the meeting in order for questions regarding the item to be answered.  
 
Chrm. Consiglio asked if there were any questions at this point. Cmr. Cruz asked if there would 
be a fence built on the south side of this property. Mr. Olivo, Assistant Planning and 
Development Director, responded that building a fence on the south side of the property can be a 
condition put in place in order for approval. Mr. Xavier Cervantes, Planning and Development 
Director, added that the applicant just said that they would be happy to, and are willing to add 
fencing wherever needed on the property. Mr. Xavier Cervantes proceeded to show the Board the 
location of the property, and the location of the south side of the fence on the PowerPoint 
presentation.  

 
Chrm. Consiglio asked if there were any questions for staff. There were none.  



3 
 

Cmr. Sanchez motioned to pass this item with the special condition and adjustment of the 
owner’s being required to install a fence on the south side of the property. Cmr. Cruz seconded. 
 
Chrm. Coniglio at this time stated that he believed this unmanned battery storage facility would 
do absolutely nothing for our city as it would not add any jobs, it appears as a cement brick wall, 
and would attract graffiti to be drawn on it. Additionally, Chrm. Consiglio would like to refrain 
from our city becoming a battery city, and he believes that this is not a beneficial project for our 
area. Chrm. Consiglio asked the Board to please reconsider this item and would like to open the 
item up for discussion again.  
 
Cmr. Gamez commented that he was absent the day that this item was originally presented, and 
he would like to know what areas of the city would benefit directly from the location of the 
battery storage. Cmr. Gamez also asked for how long the benefit would last. Chrm. Consiglio 
responded that the battery storage can be built anywhere in Texas, it has no benefit to the 
citizens, and it is only being requested to be built in this area as it would be located next to an 
AEP substation. 
 
Cmr. Gamez asked how exactly the city of Harlingen would benefit from the battery storage if at 
all. Chrm. Consiglio responded that additional information can be found in the past meeting 
minutes, but that even in the past meeting there was no particular information or discussion 
stating any benefits that would occur.  
 
Cmr. Sanchez asked if this property falls within the airport overlay. Chrm. Consiglio stated that 
he called the Valley International Airport Director, Marv Esterly, to discuss this and to double 
check if this fell within the airport overlay, and Mr. Esterly confirmed with Chrm. Consiglio that 
it does not. Cmr. Solis stated that there are approximately 50,000 homes within this area, and 
Chrm. Consiglio commented that the facility would not only serve our area since the power is on 
the grid. Chrm. Consiglio added that he believes the EDC is being short-sighted on this request 
as they believe that the facility is going to help just the Grimes area.  
 
Cmr. Solis asked the Board to go to page 92 in the packet and to view the yellow area that is 
highlighted by the airport. Cmr. Sanchez asked for further information regarding the overlay 
area.  

 
Marv Esterly, Valley International Airport Director, responded and discussed that the overlay 
area is not flat. The area of discussion actually possesses noise contour, and Mr. Esterly 
commented that the height hazard is not flat. Mr. Esterly stated that noise contour is based on 
land compatibility, it begins at a certain altitude, and that this project will not be affected by this.  
 
Cmr. Sanchez asked if there was a certain term or life to a Special Use Permit. Mr. Xavier 
Cervantes, Planning and Development Director, stated that all Special Use Permits can be 
revoked, but in this special case, the project is proposing millions of dollars in investment and 
would mostly likely not be revoked in the future. Mr. Xavier Cervantes provided the example of 
a Special Use Permit being revoked such as a bar causing too much noise or not being in 
compliance. Mr. Xavier Cervantes discussed that as long as the owner’s build the boundary wall 
and provide the landscaping and all of the necessary requirements proposed, the project would be 
considered millions of dollars in investment and would not be revoked.  

 
Chrm. Consiglio stated again that the project would not produce any jobs, and that the city was 
just going to gain a big wall with only batteries being there.  

 
Chrm. Consiglio asked the Board for those in favor of approving the request for a Special Use 
Permit to allow the unmanned battery storage to vote aye. All Board members present were in 
favor and voted aye. The motion passed unanimously. 

 
3. Request to rezone from Multi-Family (“M-2”) District to General Retail (“GR”) District 
for an 8.53 acre tract of land out of the south half of Block 23, Lon C. Hill Subdivision, 
located along the east side of FM 1427 approximately 2,520 feet south of expressway 77. 
Applicant: Santiago Espinoza    
 
Soledad Nuñez, City Planner, addressed the Commission and summarized the following: 
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• The applicant for this item is requesting to rezone from Multi – Family Residential (“M-
2”) District to General Retail (“GR”) District. This would permit commercial and multi – 
family residential developments.  

• A structure currently exists on the northern area of the property with the remaining of the 
property being vacant.  

• Rangerville Road has five-lanes, with shoulder, 82 ft. wide paved street with curb and 
gutter.  

• The properties around this area are zoned Multi-Family Residential (“M-2”) District to 
the south, east, and northeast, and General Retail (“GR”) District to the northwest.  

• The surrounding land uses are single family homes, the Immigration and Naturalization 
Services Office, J & E Grocery Store, Centro De Fe Christian Daycare, Helen’s Hair 
Styles, and a notary public.  

• One Vision One Harlingen shows the area as medium density residential, and being a 
state highway this area also does accommodate this development.  

• Staff recommends approval of this request. 
 

Chrm. Consiglio asked if there were any questions for staff.  
There were none.  
 
Chrm. Consiglio opened the Public Hearing. No one in-person at the meeting commented during 
the public hearing.  
 
Mr. Xavier Cervantes, Planning and Development Director, at this time addressed the Board and 
stated that the applicant was currently feeling unwell, but would like to speak to the Board by 
phone during the public hearing.   

Mr. Santiago Espinoza, owner of the property on Rangerville Road, addressed the Board over the 
phone and discussed that he believed if his request was granted that it would help many people in 
the area. For example, Mr. Espinoza stated that the property is very close to the Housing 
Authority which possesses about 200 homes, and the citizens in the area could benefit from the 
dollar store. Additionally, Mr. Espinoza commented on the benefit that the city would receive as 
the city would receive more taxes and in return may be able to assist the people living in the 
Rangerville area. Mr. Espinoza concluded by requesting the Board to please consider assisting 
him in changing the rezoning of this property.  
 
Chrm. Consiglio and Mr. Xavier Cervantes thanked Mr. Espinoza. Chrm. Consiglio closed the 
Public Hearing.  
 
Cmr. Sanchez motioned to approve the rezoning. Mr. Gamez seconded. The motion passed 
unanimously.  
 
4. Request to rezone from Single-Family Residential (“R-1”) District to 
Office (“O”) District for a property located at 1605 New Combes Hwy, 
bearing a legal description of Lots 11 and 12, Block 1, R.A. Subdivision #2. 
Applicant: Andy Vigstol, PE, SIT 
  
Joel Olivo, Assistant Planning and Development Director, addressed the Commission and 
summarized the following: 
 

• The applicant is requesting to rezone from Single Family Residential (“R-1”) District to 
Office (“O”) District for more flexibility for future construction. 

• The surrounding zonings are Single Family Residential to the north and west. The lot to 
the south is Neighborhood Services and to the east is General Retail District. The Post 
Office is across the street and near the requested rezone area.  

• Currently there is an existing building used for food and clothing distribution that is part 
of the Queen of Peace Church. Additionally, there is an existing building used to provide 
clothing and other items to women and children.  

• Thirteen property owners received a notice regarding this request to rezone and there 
have been no oppositions. 
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• The property owner to the north contacted the Planning and Development Department 
and commented that they were in favor of this rezoning.  

• Staff recommends approval of the rezoning request.  
 
Chrm. Consiglio asked if there were any questions for staff.  
There were none.  
 
Chrm. Consiglio opened the public hearing. No one spoke during the public hearing. 
 
Cmr. Solis motioned to approve the rezoning. Mr. Gamez seconded. The motion passed 
unanimously.   
 
5. Consideration and possible action to rezone from Light Industry ("LI") District to 
General Retail (“GR”) District for 19.242 acres out of the East portion of Block 19, 
Palmetal Subdivision, located along the north side of Grimes Avenue approximately 3,800 
feet east of Loop 499. Applicant: Juan E. Salinas (Item was tabled at the February 8, 2023 P 
& Z Meeting) 
 
Chrm. Consiglio asked if there was a motion to un-table the item. Cmr. Gamez motioned to un-
table the item. Cmr. Solis seconded. The motion passed unanimously.  
Cmr. Sanchez stated that he has withdrawn from the table for this item. 
 
Soledad Nuñez, City Planner, addressed the board and summarized the following: 

• The applicant is requesting to rezone from Light Industry (“LI”) District to General 
Retail (“GR”) District for the development of duplexes and businesses. 

• The Future Land Use Plan shows this area as industrial. The request is generally 
inconsistent with the zoning or land uses along the north side of Grimes Avenue.  

• The property went through the rezoning process in 2006 to rezone from Light 
Industry (“LI”) District to Multi – Family District (“M – 2”) District. The rezoning 
was approved by the Planning and Zoning Commission in 2006, but was denied by 
the City Commission.  

• The EDC is opposed to rezoning as it is not consistent with the Future Land Use Plan.  
• There have been no calls received to the Planning and Zoning Department in 

opposition. 
• Staff recommends denial of the request as it is inconsistent with the Future Land Use 

Plan and inconsistent with the zoning or land use along the north side of Grimes 
Avenue. 
  

Marv Esterly, Valley International Airport Director, stated that because of the runway extension 
project the property being addressed does not sit inside the overlay zone. Mr. Esterly added that 
noise contours are going to change and will put this property in close proximity. As a result it 
would possibly not be allowed to have residential housing. Mr. Esterly discussed the 2024 
Airport Master Plan, and that a noise study would need to be conducted in order to redraw the 
noise contours to figure out how the noise will specifically affect the area. 
 
Cmr. Cruz asked what would be the negative impact of the rezoning. Mr. Esterly responded that 
negative impacts would include noise complaints, loud vibrations with noise, and could affect 
airport operations since aircraft could not come down as low. Additionally, Mr. Esterly discusses 
ILS-Cat 2 approaches that would allow aircraft to come lower to the ground in case of inclement 
weather.  
 
Mr. Esterly continued to discuss noise issues, and that these issues would decrease the 
effectiveness of the overall approach. Mr. Esterly added that the airport is owned and sponsored 
by The City of Harlingen and should utilize reasonableness in the matter of doing everything 
possible to secure the airport of encroachment of noncompilable land uses. 
 
Cmr. Cruz asked if the study could be revisited in 2024. Mr. Esterly confirmed that it is possible 
for the study to be revisited at that time. 
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Cmr. Gamez asked if the Board does approve this rezoning, how would housing work and would 
housing have to acquire different standards of how structures are built with regards to noise and 
wind? Mr. Xavier Cervantes, Planning and Development Director, responded that homes and 
buildings will just need to comply with the building. fire, and code requirements.  
 
Cmr. Gamez stated that they should be in favor of the taxpayers and homeowners who live there, 
and that people must choose wisely about where they select to live or build a home in order to 
withstand the noise and wind factors around the airport.  
 
Mr. Xavier Cervantes, Planning and Development Director, asked the Board to keep in mind that 
the comprehensive plan completed in 2016 adopted an industrial vision for that area. 
Additionally, the EDC is recommending denial as the whole area is trying to become a 
manufacturing area, and housing will not be allowed in manufacturing. The rezoning would hurt 
the goals of the City of Harlingen if it were to be approved. The EDC, the Planning staff, and the 
Valley International Airport Director are all recommending denial for this rezoning.  
 
Cmr. Solis asked if this area was proposed for General Retail. Mr. Xavier Cervantes, Planning 
and Development Director stated that it is proposed for General Retail, and that General Retail, 
zoning allows for multi – family residential developments. 
 
Chrm. Consiglio asked if there were any questions for staff.  
There were none.  
 
Cmr. Sanchez motioned to deny the rezoning as it is not consistent with the future land use and 
as is not recommended by the Planning and Development Department staff and the various 
entities that all recommended denial for this rezoning. The motion was seconded by Cmr. Solis. 
The motion to deny the rezoning request was approved by a unanimous vote by the members 
present.  
 

6. Staff Introductions 
Mr. Xavier Cervantes, Planning and Development Director, introduced Amanda De Leon, the 
new staff member in the Planning and Development Department. Ms. De Leon introduced 
herself as the new Executive Secretary for the department and thanked Mr. Cervantes and the 
Board for their welcome. Chrm. Consiglio stated that Priscilla, the past City Planner, is no longer 
working for the City of Harlingen and has moved on to be with her family. 
 

7. Assistant Planning and Development Director’s report by Joel Olivo, Assistant Planning 
and Development Director.  

a. Report on status of items considered at the February 8, 2023 P&Z Commission 
Meeting: 

i. Request to rezone from Residential, Multi-Family (“M-2”) District to 
General Retail (“GR”) District for 2.9 acres out of Block 1, S. H. Bell 
Subdivision, located at the southwest corner of Tyler Avenue and “M” 
Street.  Applicant: Aldo I. Garcia, SAMES Inc. 

ii. Request to amend the previously approved Planned Development (“PD”) 
site plan to adjust lots for a residential and multi-family use purpose for 
25.33 acres of land comprised of 10.0 acres out of Lot 9, 9.99 acres out of 
Lot 10, 2.67 acres out of Lot 15, and 2.67 acres out of Lot 16, Block 146, 
San Benito Land and Water Company Subdivision, located along the north 
side of Haine Drive approximately 560 feet east of Whalen Road.  
Applicant:  Brown, Leal and Associates 
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iii. Request for a variance to not require curb and gutter for the internal streets 
for the proposed Logan’s Ranch Subdivision, located on the west side of 
Briggs Coleman Road approximately 5,250 feet north of Loop 499.  
Applicant: Eric Garza 

iv. Request for a special use permit to an adult business (tobacco shop) in a 
GR District located at 1418 E. Tyler.  Applicant:  Selinda Loya 

 
With no further business to consider, Chrm. Consiglio adjourned the meeting. 
 
 
_______________________________________ 
Nicholas P. Consiglio, Chairman 
Planning and Zoning Commission  
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
                             Meeting Date: March 22, 2023 

Agenda Item: 
Consideration and possible action to approve the preliminary construction plans and final plat 
with conditions of the proposed Trinity Heights Subdivision, bearing a legal description of 6.32 
acres of land out of Lots 6 & 8, Stuart Place Resubdivision located on the southeast corner of the 
intersection of Stuart Place Road, on the south side of Brennaman Road. Applicant: Moore Land 
Surveying LLC c/o Marin-Zarate Development 

 

Prepared By: Soledad A. Núñez 
Title: City Planner 
Signature: Soledad A. Núñez 

 

Brief Summary: 
Project Timeline 

• December 8, 2022 – Original Preliminary Construction Plans and Final Plat application 
submitted to the City. (ATTACHMENT I) 

• January 11, 2023 – Letter sent to applicant outlining deficiencies; application deemed 
incomplete. 

• January 16, 2023 – preliminary and final plat resubmitted to the City. 
• February 6, 2023 – Letter sent to applicant outlining deficiencies; application deemed 

incomplete. 
• February 7, 2023 – Letter sent to applicant outlining deficiencies; application deemed 

incomplete. 
• March 8, 2023 – Preliminary construction plans and final plat deemed complete.  
• March 22, 2023 – Consideration of the preliminary construction plans and final plat by the 

Planning and Zoning Commission. 
 
Summary: 
 

• The proposed Trinity Heights Subdivision consists of 7 single family residential lots. It is located 
on the southeast corner of the intersection of Stuart Place Road on the south side of Brennaman 
Road.   
  

• Drainage requirements meet the current standard for a 50 year storm.  
 

• Water and wastewater services will be provided by Harlingen Water Works System. 
 

• All items on the preliminary and final plat checklist will be addressed prior to the recording of 
the final plat. 

Staff Recommendation: 

Staff recommends approval of the preliminary construction plans and final plat with the following 
conditions:  

1. Requirements from the Engineering, HWWS, Fire Department, and Planning Department please 
see attached comments (ATTACHMENT IV – VIII).  
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Funding (if applicable): 
Are funds specifically designated in the current budget for the full amount for 
this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 

Finance Director’s approval:  Yes  No  N/A 
 

City Manager’s approval:  Yes  No  N/A 
Comments: 
 

City Attorney’s approval:  Yes  No  N/A 
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Attachment I—Subdivision Application 
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Attachment II —Final Plat  
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Attachment III — Aerial and Street View Photos 
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Attachment IV – Planning  
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Attachment V - Engineering 
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Attachment VI – Fire  
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Attachment VII – Harlingen Water Works System 
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Attachment VII – Harlingen Water Works System 
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Attachment VII – Harlingen Water Works System 
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Attachment VII – Harlingen Water Works System 
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Attachment VII – Harlingen Water Works System 

 



 14 

 
Attachment VII – Harlingen Water Works System 
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Attachment VII – Harlingen Water Works System 

 



 16 

 
Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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Attachment VIII – Drainage Report 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
                             Meeting Date: March 22, 2023 

Agenda Item: 
Consideration and possible action to recommend to the City Commission the preliminary 
construction plans and final plat and a variance request with regards to the minimum lot width 
for Lots 1, 6, and 7 through 10, for the proposed Coakley Estates IV Subdivision, bearing a legal 
description of 4.23 acres of land out of Blocks 4 and 6, Coakley Village Subdivision located on 
the south side of Bush Street, west of Reagan Street. Applicant: Moore Land Surveying, LLC 

 

Prepared By: Soledad A. Núñez 
Title: City Planner 
Signature: Soledad A. Núñez 

 

Brief Summary: 
Project Timeline 

• June 20, 1994 – Original Preliminary Plat application submitted to the City.  
• October 28, 2022 – Original preliminary and final plat application and subdivision application 

submitted to the City. 
• December 7, 2022 – Letter sent to applicant outlining deficiencies; application deemed 

incomplete. 
• December 27, 2022 – preliminary and final plat resubmitted to the City. 
• January 17, 2023 – preliminary and final plat resubmitted to the City  
• February 9, 2023 – preliminary and final plat resubmitted to the City  
• February 9, 2023 – Variance application submitted to the City. (ATTACHMENT I) 
• February 23, 2023 – preliminary and final plat resubmitted to the City  
• March 22, 2023 – Consideration of the preliminary construction plans and final plat, and 

variance request by the Planning and Zoning Commission. 
• April 5, 2023 – Consideration of variance request by the City Commission.   

 
Summary: 
 

• The developer is requesting a variance from the City of Harlingen Code of Ordinances Section 
109-124(b) and Section 111-118(2) with regards to the minimum lot frontage of 50 feet.  
 

• The proposed Coakley Estates Phase IV Subdivision consists of 20 single family residential lots. 
It is located inside City Limits on the south side of Bush Street, west of Reagan Street. All the 
lots will front an interior public street. All of the lots except lots 1, 6, and 7-10 meet the 50 foot 
lot width. All the subdivision lots meet the 6,000 square foot lot area minimum.  
 

• Drainage requirements meet the current standard for a 50 year storm. Lot 8 is a non-buildable lot 
and will be dedicated to the City for on-site drainage detention.  
 

• Coakley Estates Phase IV has vested rights, since the application was submitted on June 20, 
1994. However since the Developer is including a lot for detention, the subdivision is losing the 
vested rights, due to the reconfiguration of the lots.  
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• Water and wastewater services will be provided by Harlingen Water Works System. 
 

• All items on the preliminary and final plat checklist will be addressed prior to the recording of 
the final plat. 

 
• In accordance with Section 109-27(c) of the Harlingen Code of Ordinances, no variance shall be 

recommended unless the Planning and Zoning Commission finds: 
 

• There are special circumstances or conditions affecting the land involved such that a strict 
application of the provisions of this chapter would deprive the applicant of the reasonable use of 
his land; and 

• The variance is necessary for the preservation and enjoyment of a substantial property right of 
the applicant; and 

• The granting of the variance will not be detrimental to the public health, safety, or welfare, or 
injurious to other property owners in the area; and 

• The granting of the variance will not have the effect of preventing the orderly subdivision of 
other land in the area in accordance with this chapter. 
 

• In addition, Section 109-27(d), states “Financial hardship to the subdivider, standing alone, shall 
not be deemed to constitute undue hardship.” 

• A majority vote of the City Commission shall be required to override a recommendation for/or 
against the variance from P&Z Commission. 

Staff Recommendation: 

Staff recommends approval of the variance request:   
1. There are special circumstances or conditions affecting the land involved such that a strict 

application of the provisions of this chapter would deprive the applicant of the reasonable use 
of his land; and 
 

2. The applicant is providing on-site detention to meet the minimum standard of a 50 year storm 
even though the developer has vested rights; and 

 
3. The Fire, Planning and Engineering Departments are in agreement with approval of the 

variance request.  
  

Funding (if applicable): 
Are funds specifically designated in the current budget for the full amount for 
this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 

Finance Director’s approval:  Yes  No  N/A 
 

City Manager’s approval:  Yes  No  N/A 
Comments: 
 

City Attorney’s approval:  Yes  No  N/A 
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Attachment I—Subdivision Application 
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Attachment II—Variance Application 

 

 
 



 5 

Attachment II —Final Plat  

 

 



 6 

Attachment III — Aerial and Street View Photos 
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Attachment V — Variance Request Letter 
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Attachment VI — Original Plat by Mejia & Rose  
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Attachment IV – Planning  
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Attachment V – Traffic Signals (Public Works) 
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Attachment V – Traffic Signals (Public Works) 
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Attachment VI - Fire 
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Attachment VII – Engineering  
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment VIII – Harlingen Water Works System 
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Attachment IX – Drainage Report 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
Meeting Date: March 22, 2023 

Agenda Item: 
Public hearing and take action to consider a request to rezone from Office (“O”) District 
to General Retail (“GR”) District for a property legally described as the South 35 feet of 
Lot 2 and the West Parts of Lots 2 and 3 except the first 115 feet, Block 5, Arroyo 
Estates Subdivision located at the northeast corner of Lubbock and Jones Streets.  
Applicant:  Andy Vigstol 
 

Prepared By: Joel Olivo 
Title:  Assistant Planning and Development Director 

 
Signature: 

 

Joel Olivo 
 

Brief Summary: 
 
Project Timeline 
 

 February 27, 2023 – Application for rezoning submitted to the City. 
(ATTACHMENT I). 

 March 11, 2023 – In accordance with State and local law, notice of required public 
hearings published in the Valley Morning Star and mailed to all property owners 
within 200 feet of subject tract. 

 March 22, 2023- Public hearing and consideration of requested rezoning by the 
Planning and Zoning Commission (P&Z).   

 April 5, 2023– Public hearing and consideration of requested rezoning via 1st 
ordinance reading scheduled before the City Commission. 

 April 19, 2023 – Pending approval of 1st ordinance reading, consideration of 
approval of 2nd ordinance reading scheduled before the City Commission.  

 
Summary 
 

 Andy Vigstol, the applicant on behalf of the property owner, is requesting to 
rezone the subject property from Office (“O”) District to General Retail (“GR”) 
District to allow for a pizza restaurant on the subject property (ATTACHMENT II). 
 

 There is an existing 1,476 sq. ft. building on the subject property which was 
previously used as an office.  The property owner is proposing to convert the 
existing building to the said pizza restaurant. The irregular shaped property has 
140 feet of frontage on Jones Street and 127 feet of frontage on Lubbock Street. 
Both Jones and Lubbock Streets are 37 ft. wide paved streets with curb and 
gutter. (ATTACHMENT III). 

 
 The surrounding properties are zoned Office (“O”) and Residential, Single Family 

(“R-1)” District to the north, Office (“O”) District to the south and east, and 
Residential, Single Family (“R-1”) District to the west (ATTACHMENT IV). The 
surrounding land uses consist of a professional office building to the north, a nail 
salon and a single family house to the south, a medical office to the east, and a 
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single family house to the west (ATTACHMENT V). 
 

 The Future Land Use Plan component of the City of Harlingen Comprehensive 
Plan One Vision One Harlingen shows this area as retail/commercial/office use.  
The request is consistent with the Future Land Use Plan and generally consistent 
with the surrounding land uses in the area.  (ATTACHMENT VI). 

 
 To the present, the Planning and Development Department has received no 

phone calls in opposition from the surrounding property owners for the proposed 
request. 

 
Funding (if applicable): 

 

Are funds specifically designated in the current budget for the full 
amount for this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 
Finance Director’s approval:  Yes  No  N/A 
 
 

Staff Recommendation: 
Staff recommends approval of the request. 
 
 
 

City Manager’s approval:  Yes  No  N/A 
 

Comments: 
 
 
 
 
 

City Attorney’s approval:  Yes  No  N/A 
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Attachment II 
 

 
 
 

Subject Property 
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View from the South 
on Lubbock Street 
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Attachment IV 
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Attachment VI 
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ORDINANCE NO. 23_____ 
 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 
THE CITY OF HARLINGEN: REZONING FROM OFFICE (“O”) 
DISTRICT TO GENERAL RETAIL (“GR”) DISTRICT FOR A 
PROPERTY LEGALLY DESCRIBED AS THE SOUTH 35 FEET 
OF LOT 2 AND THE WEST PARTS  OF  LOTS 2 AND 3 EXCEPT 
THE FIRST 115 FEET, BLOCK 5, ARROYO ESTATES 
SUBDIVISION; PROVIDING FOR PUBLICATION AND 
ORDAINING OTHER MATTERS RELATED TO THE FOREGOING  

 
 

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant 
to Harlingen’s Zoning Ordinance procedure, has recommended a change in the zoning 
classification for certain described real property in the City of Harlingen; and it is deemed to 
be in the best interest of the City of Harlingen in accordance with said recommendation of 
the Planning and Zoning Commission of the City, being the recommendation as hereinafter 
set forth; and public notice of such proposed rezoning having been fully made and 
complied with as required by said Zoning Ordinance and applicable laws of the State of 
Texas; and the City Commission of the City of Harlingen having held public hearings with 
reference thereto, being duly and thoroughly heard; and after consideration of the evidence 
presented, said City Commission is of the opinion that it is in the best interest of the City of 
Harlingen that said Code of Ordinances be amended as indicated, now, therefore, 

 
BE IT ORDAINED BY THE CITY OF HARLINGEN 

 
That the Code of Ordinances of the City of Harlingen (Ordinance 16-8) be and 

the same is herewith amended by the following described property being changed for 
permissive zone use as indicated: 

 
Rezoning from Office (“O”) District to General Retail (“GR”) District 
for a property legally described as the South 35 feet of Lot 2 and 
the West Parts of Lots 2 and 3 except the first 115 feet, Block 5, 
Arroyo Estates Subdivision located at the northeast corner of 
Lubbock and Jones Streets.  
 
A copy of the Zoning Map constituting a part and parcel of the Code of Ordinances, 

as filed with the Building Inspection Inspector and for the joint use and information of the 
Planning and Zoning Commission shall, upon final enactment hereof, be and the same is 
herewith amended and revised to reflect that the above described property is zoned for 
land use purposes as above indicated by the boundaries thereof being outlined in 
pronounced heavy line markings and such heavy line marking boundary enclosure being 
indicated within by the appropriate initials for that portion herewith zoned for particular land 
uses; with the Planning and Development Director being herewith instructed and authorized 
to document such Zoning Map changes and revisions. 
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The provisions of this ordinance shall become effective from and after the final and 
lawful passage hereof and publication of the caption hereof as provided for and required in 
the Code of Ordinances and applicable state statutes. 

 
FINALLY ENACTED this _______ day of ______________, 2023 at a regular 

meeting of the Elective Commission of the City of Harlingen, Texas at which a quorum was 
present and which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 
551. 

 
       CITY OF HARLINGEN 
 
 
       __________________________  
       Norma Sepulveda, Mayor 
 
 
 
ATTEST: 
 
___________________________ 
Amanda C. Elizondo, City Secretary 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 

Meeting Date: March 22, 2023 
Agenda Item: 

Public hearing and take action to consider a request for a Special Use Permit ("SUP") to allow an  
adult business (Adult Novelty Store) in a General Retail ("GR") District located at 405 W. 
Harrison Avenue, Suite A, bearing a legal description of Lot 10, Block 84, Harlingen Original 
Townsite. Applicant: April Lozano 
 

Prepared By: Soledad A. Núñez 
Title:  City Planner 

Signature: 
 

Soledad A. Núñez 
 

Brief Summary: 

Project Timeline 

 February 27, 2023 – Application for Special Use Permit (“SUP”) submitted to the City. 
(ATTACHMENT I) 

 March 11, 2023 – In accordance with State and local law, notice of required public 
hearings published in the Valley Morning Star and mailed to all property owners within 
200 feet of subject tract. 

 March 22, 2023 - Public hearing and consideration of requested Special use permit by the 
Planning and Zoning Commission (P&Z).   

 April 5, 2023 – Public hearing and consideration of requested SUP via 1st ordinance 
reading scheduled before the City Commission. 

 April 19, 2023 – Pending approval of 1st ordinance reading, consideration of approval of 
2nd ordinance reading scheduled before the City Commission.  

Summary 

 Per the Code of Ordinances, an “adult business” (adult novelty store) use in a “GR” 
District requires the approval of a Special Use Permit (SUP) by the City Commission. 

 April Lozano, the applicant, is requesting a special use permit to allow an adult novelty 
store out of an existing suite located at 405 W. Harrison Avenue, Suite A. The proposed 
suite is approximately 870 square feet. (ATTACHMENT II AND III). 

 City staff consulted with the City Attorney on March 6, 2023 to discuss the application. 
The City Attorney deemed the proposed business was not a sexually oriented business. 
The definition of a sexually oriented business from the Zoning Ordinance is shown in the 
bullet below.  

 Sexually oriented business means a massage establishment, nude studio, nude or partially 
nude dancing establishment, nude modeling studio, love parlor, adult bookstore, adult 
movie theater, adult video arcade, adult movie arcade, adult video store, adult motel, or 
any other commercial enterprise of which the primary business is the offering of a 
service or the selling, renting, or exhibiting of devices or any other items intended to 
provide sexual stimulation or sexual gratification to the customer. Evidence that a motel 
offers a sleeping room for rent for a period of time that is less than ten hours shall be 
prima facie evidence that such motel is an "adult motel" as this term is used herein. 
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 The applicant is proposing to operate the business every day from 12pm – 10pm with the 
name of XXX. The merchandise will consist of lingerie, shoes, adult toys, books, and 
DVDs. The applicant also plans to offer dancing classes, as well as educational resources 
for safe sex and prevention of sexually transmitted diseases. The applicant stated in the 
application that 60% of the sales will be clothing. Three parking spaces are required for 
the business, and are provided along the street. (ATTACHMENT II – IV).  

 Surrounding properties are zoned General Retail “GR” to the north, south, east, and west, 
Surrounding land uses consist of a taquería, a sports bar, a botánica, and a mattress store. 
(ATTACHMENTS V-VII). 

 The City of Harlingen Building Inspections, Fire Prevention, and Police Departments 
reviewed the SUP application. The departments reported no objection to the proposed 
request subject to adhering to the Harlingen Code of Ordinances and procedures 
administered by each department (ATTACHMENTS VIII-XI). 

 The applicant must obtain and maintain the proper State permits. 

 Presently, the Planning and Zoning Department has not received any objections to the 
request from surrounding property owners. 

 In accordance with the zoning ordinance, the P&Z and City Commission may impose    
requirements and conditions of approval as are needed to ensure that a use requested by a 
SUP is compatible and complementary to adjacent properties. 

 

Funding (if applicable): 
 

Are funds specifically designated in the current budget for the full amount 
for this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 
Finance Director’s approval:  Yes  No  N/A 
 
 

Staff Recommendation: 

Staff recommends approval of the request subject to compliance with the following conditions: 
1. Obtaining and maintaining the proper State and City permits;  
2. Providing video surveillance with a minimum 30 day retention; and, 
3. Complying with the requirements administered by Planning and Zoning, Building 

Inspections, Fire Prevention, and Police Departments 
 
 

City Manager’s approval:  Yes  No  N/A 
 

Comments: 
 
 
 
 
 

City Attorney’s approval:  Yes  No  N/A 
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Attachment II 
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Attachment V 
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Attachment VI 
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ORDINANCE NO. 23-______ 

 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES 
(ORDINANCE NO. 16-8) OF THE CITY OF HARLINGEN: TO 
ISSUE A SPECIAL USE PERMIT (SUP) TO ALLOW AN ADULT 
BUSINESS (ADULT NOVELTY STORE) IN A GENERAL RETAIL 
(“GR”) DISTRICT, LOCATED AT 405 W. HARRISON, SUITE A, 
BEARING A LEGAL DESCRIPTION OF LOT 10, BLOCK 84, 
HARLINGEN ORIGINAL TOWNSITE SUBDIVISION. 
APPLICANT: APRIL LOZANO 

 
 

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant to 
Harlingen’s Zoning Ordinance procedure, has recommended a special use permit for certain 
described real property in the City of Harlingen; and it is deemed to be in the best interest of the 
City of Harlingen in accordance with said recommendation of the Planning and Zoning 
Commission of the City, being the recommendation as hereinafter set forth; and public notice of 
such proposed special use permit having been fully made and complied with as required by said 
Code of Ordinances and applicable laws of the State of Texas; and the City Commission of the 
City of Harlingen having held public hearings with reference thereto, being duly and thoroughly 
heard; and after consideration of the evidence presented, said City Commission is of the opinion 
that it is in the best interest of the City of Harlingen that said Code of Ordinances be amended as 
indicated, now, therefore, 
BE IT ORDAINED BY THE CITY OF HARLINGEN 
 
 That the Code of Ordinances of the City of Harlingen (Ordinance 16-8) be and the same 
is herewith amended by the following described property being changed for permissive zone use 
as indicated: 
 
Special Use Permit (SUP) to allow an adult business (Adult Novelty Store) in a General Retail (“GR”) 
District located at 405 W. Harrison, Suite A, bearing a legal description of Lot 10, Block 84, Harlingen 
Original Townsite Subdivision.  

1. Obtaining and maintaining the proper State and City permits;  
2. Providing video surveillance with a minimum 30 day retention; and, 
3. Complying with the requirements administered by Planning and Zoning, Building 

Inspections, Health, Fire Prevention, and Police Departments 

 
 A copy of the Zoning Map constituting a part and parcel of the Code of Ordinances, as 
filed with the Building Inspection Inspector and for the joint use and information of the Planning 
and Zoning Commission shall, upon final enactment hereof, be and the same is herewith 
amended and revised to reflect that the above described property is zoned for land use purposes 
as above indicated by the boundaries thereof being outlined in pronounced heavy line markings 
and such heavy line marking boundary enclosure being indicated within by the appropriate 
initials for that portion herewith zoned for particular land uses; with the Planning and 
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Development Director being herewith instructed and authorized to document such Zoning Map 
changes and revisions. 
 
 
 
 The provisions of this ordinance shall become effective from and after the final and 
lawful passage hereof and publication of the caption hereof as provided for and required in the 
Code of Ordinances and applicable state statutes. 
 
 FINALLY ENACTED this ____ day of _______________, 2023 at a regular meeting of 
the Elective Commission of the City of Harlingen, Texas at which a quorum was present and 
which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551. 
 
        CITY OF HARLINGEN 
 
        ______________________ 
        Norma Sepulveda, Mayor 
 
 
 
ATTEST: 
 
_________________________  
Amanda C. Elizondo, City Secretary   
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DATE: March 22, 2023 
 

PLANNING AND ZONING COMMISSION  
EXECUTIVE SUMMARY 

 
I. AGENDA ITEM:  
 

Staff Report B:  Future projects scheduled before the P&Z and City Commission. 
  

II.  BRIEF OVERVIEW: 
 

ITEM P&Z DATE STATUS 
Request for Special Use Permit to 
allow an unmanned battery storage 
facility in a GR District located on the 
east side of Loop 499 being 277 feet 
north of Grimes Road.  Applicant:  
Dan Ditto, Black Mountain Energy 
Storage 

3/8/2023 • 3/15/2023 – Public hearing and 
consideration of requested SUP by 
the City Commission.  The City 
Commission tabled action on the 
item. 

• 4/5/2023 – Consideration of SUP on 
First Ordinance Reading is 
scheduled before the City 
Commission. 

• 4/19/2023 – Consideration of SUP 
on Second Ordinance Reading is 
scheduled before the City 
Commission. 
 

Request to rezone from Multi-Family 
(M-2) District to General Retail (GR) 
District for the property located on 
the east side of FM 1427 south of 
Expressway 77.  Applicant:  
Santiago Espinoza 

3/8/2023 • 3/15/2023 - City Commission 
approved rezoning on First 
Ordinance Reading. 

• 4/5/2023 – Consideration of 
rezoning on Second Ordinance 
Reading is scheduled before the 
City Commission. 
 
 
 

Request to rezone from Single 
Family Residential (R-1) to Office 
(O) District for a property located 
1605 New Combes Highway.  
Applicant:  Andy Vigstol  

3/8/2023 • 3/15/2023 - City Commission 
approved rezoning on First 
Ordinance Reading. 

• 4/5/2023 – Consideration of 
rezoning on Second Ordinance 
Reading is scheduled before the 
City Commission. 
 

 
TITLE: Assistant Planning and Development Director 
DEPARTMENT: Planning & Development        
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