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PLANNING AND ZONING COMMISSION 
February 8, 2023 
 
The regular meeting of the Planning & Zoning Commission was held on Wednesday, February 8, 
2023 at the City of Harlingen Town Hall located at 118 E. Tyler, Harlingen, Texas with the 
following present: 
 
COMMISSIONERS PRESENT: 
Nicholas P. Consiglio   Chairman 
Anthony Maldonado, P.E.  Commissioner 
Frank Solis     Commissioner 
Carlos Sanchez, P.E.    Commissioner 
J.V. Garcia, P.E.    Commissioner 
Marcus Cruz, P.E.   Commissioner 
 
COMMISSIONERS ABSENT: 
Jesse Gamez    Vice-chairman 
 
CITY STAFF PRESENT: 
Xavier Cervantes, AICP, CPM  Planning and Development Director  
Joel Olivo    Assistant Planning and Development Director 
Craig Cook, P.E.   Assistant City Manager (External Services) 
Josh Ramirez    Assistant City Manager (Internal Services) 
Mark Sossi     City Attorney 
Luis Vargas, P.E.   City Engineer 
Soledad Nuñez   City Planner 
Priscilla Gonzalez   City Planner 
 
PLEDGE OF ALLEGIANCE/WELCOME 
Chairman Consiglio called the meeting to order on February 8, 2023 at 5:30 p.m., led the Pledge 
of Allegiance, and welcomed commissioners and the public to the meeting.  
 
CONFLICT OF INTEREST 
Under State Law, a conflict of interest exists if an advisory board member or certain members 
of that person’s family has a qualifying financial interest in an agenda item. Members with a 
conflict of interest cannot participate in the discussion nor vote on the agenda item. Are there 
any known conflicts of interest to disclose at this time? 
 
No conflicts of interest were stated.  
 
CITIZEN COMMUNICATION 
None 

 
1. Approval of Minutes: Regular Meeting of January 25, 2023 

Cmr. Garcia motioned to approve and Cmr. Maldonado seconded. The motion passed 
unanimously.  

2. Consent Agenda 
       All items listed below in the consent agenda considered routine or ministerial in nature and will be 

enacted with one motion. There will be no separate discussion of items unless a Commissioner or 
citizen so requests; in which case the item(s) will be removed from the consent agenda and 
considered separately:  

a. Consideration and possible action to approve the preliminary construction plans and final plat 
with conditions of the proposed replat of Lot 1, Block 2, Harlingen Industrial Park No. 3 Phase I 
Subdivision. Applicant: David Salinas of Salinas Engineering 
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Cmr. Garcia stated he wished to bring this item out of the Consent Agenda in order to 
discuss any issues. 

Soledad Nunez, City Planner, addressed the Commission and summarized the following: 
• The subdivision is a re-plat and is a proposed 4 lot commercial subdivision 

located in the industrial park area.  
• The proposed subdivision is a located in the 3.5 mile ETJ. 
• Harlingen Water Works will be providing water and sewer services to the 

proposed subdivision.  
• All lots will have frontage on a public street, except Lot 1D which will have 

frontage on a private access easement.  
• The drainage report will be complying with the 25-year storm, because the 

application submittal came in on April 4, 2022. 
• The drainage report will be provided during the construction permit phase.  
• Staff is recommending approval of the preliminary construction plans and final 

plat with the following conditions: 
1. Requirements from the Engineering, HWWS, Fire Department, and 

Planning Department.  
 

Chrm. Consiglio asked if there were any questions for staff.  
 
Cmr. Garcia asked if there was any rezoning in this item. Ms. Nuñez stated that there 
wasn’t, it was only a re-plat. Xavier Cervantes, Planning Director, stated that the 
property was located in the ETJ therefore, there was no zoning.  
 
Cmr. Garcia asked for clarification on the drainage report being submitted during the 
permit phase. Ms. Nuñez stated that there is a plat note, however it was not part of the 
meeting presentation but was included in the meeting packet on page 12. Mr. Cervantes 
stated that the plat note was highlighted and mentioned in the drainage report that the 
drainage requirements will be enforced during construction.  
 
Chrm. Consiglio stated that the copies were unreadable. He asked if there was a way to 
pull it up on the projector screen. Ms. Nuñez stated that at the time it wouldn’t be 
available; however, staff is working on creating a drop box for future meeting packets.  
 
Cmr. Garcia asked Ms. Nuñez that she read the plat note to the board. Ms. Nuñez stated 
that during the building permit phase the drainage requirements will be enforced. There 
will be a detention pond designed for a  25 year storm. Cmr. Garcia asked if there was a 
drainage report that reflected that. Ms. Nuñez stated that the drainage report was 
included in the packet. Ms. Nuñez stated that it would be the last 3 pages of that item in 
the meeting packet. Mr. Cervantes stated that it was on pages 23-25.  
 
Chrm. Consiglio stated that the entire packet was a blur. He asked if the documents that 
staff is receiving are readable. Ms. Nuñez confirmed and stated that larger copies are 
located in the office. Those copies measure 24 X 36 and are more legible to read. Chrm. 
Consiglio stated that he wants to make sure for public record that the original 
documents are legible.  
 
Chrm. Consiglio asked if there were any additional questions for staff.  
 
Cmr. Garcia stated that the report states that they will submit a drainage report, but it 
hasn’t been submitted yet.  Mr. Cervantes stated that there is a drainage report that 
was approved by the city engineer stating that the drainage will be provided during the 
building permits phase for each of those lots. Cmr. Garcia asked if there were any 
calculations that were submitted with the drainage report. Ms. Nuñez stated that there 
were none at this time. Cmr. Garcia asked if it was typical to accept these type of 
reports without any calculations and approve them in the Planning and Zoning 
department. He added that typically they are approved with conditions however, there 
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is no report and the applicant is stating that it will be submitted at a later date. Cmr. 
Garcia stated that it did not seem like a report to him.  
 
Cmr. Maldonado stated that to his understanding the preliminary plat and the 
preliminary drainage report are a general outline of what is being proposed. Mr. 
Cervantes stated that when the applicant comes in for building permits the drainage 
requirements will be enforced then. That’s when the calculations and plans will have to 
be presented.  He added that the Engineering Department will have to approve those 
permits.  
 
Cmr. Garcia stated that as an engineer himself he submits plans for all his projects and 
goes through the process. He asked if that was the process for this project as well.  
 
Chrm. Consiglio asked if the city engineer was present. Ms. Nuñez stated that he was on 
his way and that the project engineer was not present. Mark Sossi, City Attorney stated 
that a plat note could be placed indicating such. Mr. Cervantes stated that the plat note 
was already there however it was unreadable in the packet. Mr. Cervantes stated that 
the plat note read  that the drainage requirements will be enforced during the building 
permit phase, as of the application date of the subdivision which is early April of 2022.  
 
Cmr. Garcia stated that he wouldn’t have questioned it if the calculations would have 
been included and that it be signed and sealed by the engineer, and that it be part of 
the package and that staff trust the engineer of record. However, what was provided 
was not a drainage report, and goes against the process of platting. Cmr. Sanchez 
confirmed if the submittal was for a commercial property then each lot would have to 
provide its owns drainage report. Mr. Cervantes confirmed. Cmr. Sanchez then clarified 
that once the project is in the building permit phase the engineer on record will submit 
a drainage report. Mr. Cervantes stated that at that point the city engineer would also 
need to review and approve the drainage plans. Mr. Sossi stated that because the plat 
note is in place there is no grandfather situation. It makes it clear that the drainage 
report will be submitted during the building permit phase.  
 
Cmr. Garcia stated that he has been aware of other commercial developments that have 
master plan calculations. Cmr. Garcia stated that it doesn’t matter if it’s a 1 lot or a 100 
lot subdivision, the goal is to protect the citizens of Harlingen. He added that the board 
is responsible of making sure everything is addressed. Cmr. Garcia stated that he wasn’t 
comfortable with making a decision just yet. Mr. Cervantes stated that the item could 
be postponed for later in the meeting after the city engineer arrived.  
 
Chrm. Consiglio stated that they could postpone a motion to this item and then return 
to it later during the meeting. Mr. Sossi agreed.  

After coming back to the agenda item Cmr. Garcia addressed Luis Vargas, City Engineer, 
and asked if the City of Harlingen Code of Ordinances has differences in the drainage 
report requirements for commercial versus residential. He stated that the plat note for 
this item is stating that drainage report will be submitted at a later time. Luis Vargas, 
City Engineer stated that the reason for the plat note is because there is not a site plan 
developed for each of the lots as of yet. He added that there is a pre-condition and a 
post-condition. Mr. Vargas added that at this time the post-condition is unknown. Mr. 
Vargas added that this would mean that each lot would require it’s own drainage report 
and if necessary its own detention pond. Cmr. Garcia asked if that was clearly stated on 
the ordinance or if it had to be rewritten. Mr. Cervantes stated that staff would need to 
read through the ordinance and see how it is written.  Mr. Vargas stated that the 
Subdivision Development Guide states that if the subdivision is commercial the drainage 
report can be provided during the building permit phase. Mr. Vargas assured the board 
that they are not bypassing any ordinance’s or drainage requirements, and that is why 
the plat note was included.  
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Cmr. Garcia asked if it would be helpful to rewrite the ordinance to provide clarification 
to help future developments. Mr. Vargas agreed.  

Cmr. Sanchez asked if it had been done in the past. Mr. Cervantes confirmed that it has 
been done in other projects. Cmr. Sanchez stated that the changes to the ordinance 
would be made without knowing what the future developments are. Cmr. Garcia stated 
that the requirements wouldn’t be rewritten rather than providing clarification that the 
drainage report will be submitted for individual lots for commercial projects once the 
site plan is provided. Mr. Vargas stated that the permit phase included site plans, 
construction plans, MEP’s, and all sort of plans, which will also need to include a 
drainage report for that specific lot.  

Cmr. Sanchez asked if the permits would be through the city or the county. Mr. 
Cervantes stated that for this area the permits would be through the city even if the 
property is in the county since the city has an agreement with the county to issue 
permits. He added that the Engineering Department will review the construction plans 
for each of those lots. Mr. Cervantes also stated that no permits will be issued unless it 
is approved by the Engineering Department.  

Cmr. Sanchez stated that current ordinance states that the developer needs to provide a 
drainage report. He added that the ordinance does not need to be re-written to address 
what the board is already stating.  

Cmr. Sanchez voted to approve the preliminary construction plans and for final plat. 
Cmr. Garcia seconded. The motion passed unanimously.  

 
b. Consider and take action to approve the preliminary construction plans and final plat with 

conditions of the proposed East Treasure Haven Phase II Subdivision, being 25.33 acres 
compromised of 10.0 acres out of Lot 9, 9.99 acres out of Lot 10, 2.67 acres out of Lot 15, and 
2.57 acres out of Lot 16, Block 146 San Benito Land and Water Company Subdivision. 
Applicant: Brown, Leal, & Associates 

 
Cmr. Garcia stated he wished to bring this item out of the Consent Agenda in order to 
discuss any issues. 

 
 Soledad Nunez, City Planner, addressed the Commission and summarized the following: 

• The proposed subdivision consists of 115 single family residential lots and 2 
multi-family residential lots.  

• East Treasure Haven Phase I is currently under construction.  
• The intended use is allowed based on the existing zoning district of Planned 

Development. Planned Development allows for single family residential and 
multi-family residential use.  

• Water and sewer services will be provided by Harlingen Water Works System.  
• The drainage requirements will be the 50 year storm. 
• There was a reconfiguration on some of the lots.  
• The new amended final plat removes part of the detention area, the remaining 

detention area will bleed into Emerald Lake.  
• Staff recommends approval of the preliminary construction plans and final plat 

with the following conditions: 
1. Requirements from the Engineering, HWWS, Fire Department, and 

Planning Department.  
 

Cmr. Cruz stated that he noticed the original submittal was December 13, 2022; 
however, some of the documents date back March 30th, May 4th, and July 15th. Ms. 
Nuñez stated that it was submitted originally back in 2022 but, since the lots had to be 
reconfigured, it had to be resubmitted along with the Planned Development District that 
was approved at the last board meeting on January 25, 2023. Therefore, it must be 
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presented to the board again as it is a new layout. Mr. Cervantes added that the revised 
Planned Development District went before the board in the last meeting and was 
approved by the City Commission last week.  
 
Cmr. Garcia asked if the drainage was meeting the 50 year requirement. Ms. Nuñez 
confirmed. Cmr. Garcia stated that the submittal provided a complete drainage report 
provided by Brown, Leal and Associates. He added that it included all the calculations 
needed to have an engineer responsible for this project. 
 
Cmr. Garcia motioned to approve the preliminary construction plans and final plat with 
conditions. Cmr. Maldonado seconded. The motion passed unanimously.  

 

3. Request for a Special Use Permit (SUP) to allow a tobacco store in a General Retail (“GR”) District 
located at 1418 E. Tyler Avenue, Suite 8, bearing a legal description Parts of Lots 9, 10, 11, and 12 
of Windsor Subdivision parts of Lot 9, 10, 11, and 12, Block 4. Applicant: Selinda Loya 

  
       Soledad Nunez, City Planner, addressed the Commission and summarized the following: 
 

• As per the Code of Ordinances, the proposed business would be considered an adult 
oriented business and would require a Special Use Permit.  

• The applicant is requesting a special use permit to allow a tobacco store under the name 
of “Camouflage Smoke Shop”. 

• The applicant has another existing smoke shop located on south “F” street. 
• The proposed location will be a suite located in the Tyler Square Plaza on East Tyler 

Avenue. 
• The proposed suite is approximately 295 square feet.  
• The applicant is proposing to sell CBD, lighters, cigarettes, cigars and all tobacco related 

items.  
• The hours of operation will be Sunday-Saturday, 10am to 8pm. 
• The special use permit application was reviewed by the Harlingen Police Department, 

Fire Prevention Bureau and the Building Inspections Department. All deparments 
approved the request subject to the applicant adhering to the Harlingen Code of 
Ordinances and obtaining all required permits.  

• The proposed project area is zoned as General Retail (“GR”) District. All surrounding 
properties are zoned under General Retail (“GR”) District. There is a Cricket Wireless, A-
Affordable Insurance and a nail salon. Across the property there is a Jack In The Box and 
a Walgreens.  

• The Planning and Development Department did not receive any phone calls in 
opposition to the request.  

• Staff is recommending approval of the of the request subject to the following 
conditions: 

1. Obtaining and maintain the proper State and City permits.  
2. Maintaining the required parking in accordance with city regulations. 
3. Providing video surveillance with minimum 30 day retention. 
4. Complying with the requirements administered by Planning and Zoning, Building 

Inspections, Fire Prevention, and Police Department.  
 
Chrm. Consiglio asked if there were any questions for staff. There were none. 
 
Chrm. Consiglio opened the Public Hearing. No one commented during the public hearing. 
Chrm. Consiglio closed the Public Hearing.  
 
Cmr. Cruz motioned to approve the special use permit and Cmr. Sanchez seconded. The motion 
passed unanimously.    
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4. Request for a Special Use Permit (SUP) to allow an unmanned battery storage facility in a General 
Retail (“GR”) District to be located along the East side of Loop 499, being 277 feet North of Grimes 
Road, bearing a legal description of Tract A out of the proposed Citrus Flats Subdivision being 8.27 
acres out of Block 8, Harlingen Land and Water Company Subdivision.  Applicant: Dan Ditto, Black 
Mountain Energy Storage.            
 
Priscilla Gonzalez, City Planner, addressed the board and summarized the following: 

• The applicant is requesting a Special Use Permit to allow an unmanned battery 
storage facility.  

• The facility will provide energy storage services to AEP. 
• The battery banks will change and hold electricity for times of which it would be 

needed by the electric grid.  
• The property is currently vacant and has 957.45 feet of frontage on Loop 499 with a 

depth of 281.96 feet.  
• The project area is 6.26 acres which will house battery storage equipment.  
• The current conceptual layout from the attached exhibits allows for 200 MW and 

will be interconnecting with AEP which has a substation across the street from 
proposed project site.  

• The Planning and Zoning Commission previously approved a similar project for a 
battery storage energy facility on Tucker Road on April 13, 2022. It was approved by 
City Commission on May 4, 2022. 

• The surrounding properties are zoned Light Industrial (“LI”) District to the north, east 
and south and General Retail (“GR”) District to the west.  

• The current land use is a shipment facility to the north, a gas station to the south 
and the lots to the east and west are vacant lots.  

• Seven legal notices were mailed out to the surrounding property owners.  
• The Planning and Development department has received no phone calls in 

opposition from the surrounding property owners for the proposed request.  
• The application was reviewed by the Fire Prevention Bureau, and the Building 

Inspections department. Both departments recommended approval of the Special 
Use Permit request.  

• The city engineer also reviewed the drainage report and provided approval.  
• Staff recommends approval of the request subject to the following: 

1. Compliance with Planning ordinances and regulations, Fire Prevention 
Bureau’s regulations, and Building Inspections ordinances and regulations.  

2. Install and maintain a 6-foot opaque fence along Loop 499 with landscaping 
between the fence and the property line.  

     
Chrm. Consiglio asked if this was the second battery storage facility in the area. Mr. Cervantes stated 
that the first one was located on Tucker Road and was approved last year however, it was for a 
different company.  

Cmr. Cruz asked if this substation was going to put up greenery so that it wouldn’t be an eyesoar 
going into the area. He referenced the prior battery substation that was previously approved and 
how that was one of the conditions. Mr. Cervantes stated that it was the second condition, and that 
it would also be placed in the ordinance if approved. He added that the applicant was also in 
agreement as this would help beautify the area.  

Chrm. Consiglio asked how much bigger in size the proposed battery storage was than the 
previously approved one on Tucker Road. Mr. Cervantes stated that it was several times bigger in 
size. Chrm. Consiglio stated that the battery storage on Tucker Road was not located on a major 
thoroughfare street rather located in a neighborhood. He added that this proposed battery storage 
location was not near any residential areas. Mrs. Gonzalez confirmed that it wasn’t. Chrm. Consiglio 
referenced the approved battery storage on Tucker Road and stated that part of the approval was 
that it was going to serve the residents in the area and that is why it was going to be placed there. 
Mr. Cervantes stated that the power storage facilities look for power substations like AEP substation 
nearby, being why they chose this present location on Loop 499.  
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Cmr. Garcia asked if it was to supplement the power for the substation. Mr. Cervantes stated the 
proposed battery storage facility had regional benefits for the entire community, not just for a 
neighborhood. Chrm. Consiglio stated that he recalled it being for a certain area in this case a 
neighborhood to provide energy to a group of homes. Mr. Cervantes added that the applicant was 
present and would be providing a presentation as well.   

Cmr. Sanchez asked if additional right-of-way needed to be dedicated. Mr. Cervantes stated that for 
the proposed subdivision where the battery storage will be located, additional right-of-way will need 
to be dedicated along Grimes Avenue. Cmr. Sanchez asked in regards to building setback lines. Mr. 
Cervantes stated that there are no setback lines on General Retail zoning.  

Chrm. Consiglio asked if the property owner and the developer were the same owner. Mrs. Gonzalez 
stated that the owner was different. Dan Ditto, Black Mountain Energy stated that the property was 
under contract.  

Chrm. Consiglio asked if there were any additional questions for staff. Cmr. Garcia asked if a special 
use permit for something like this required a drainage report. Mr. Cervantes stated that the 
applicant is going through the subdivision process as well, the property is being subdivided and a 
drainage report is being provided. Mr. Cervantes stated that a copy of the approved drainage report 
was in the meeting packet for their review. Mr. Cervantes stated that the approved drainage report 
was on page 128 of the meeting packet.  

Cmr. Garcia asked what type of subdivision it was. Mr. Cervantes stated that it was a two lot 
subdivision. Cmr. Garcia referenced the drainage report being needed as a subdivision requirement. 
Cmr. Garcia asked if in additional to going through the subdivision process the applicant needed to 
apply of the special use permit. Mr. Cervantes confirmed and stated that the special use permit 
allows for the city to place conditions on the project. He referenced the site plan to show that the 
applicant is also proposing detention areas.  

Cmr. Garcia stated that he believed special use permits should be a requirement especially if 
buildings change in the future and affect the approved subdivision at the time, especially in regards 
to drainage. He referenced Mayor Sepulveda’s approved special use permit for her garage where  
there was a stipulation for additional drainage. Mr. Cervantes referenced the site plan to point out 
the proposed detention area. Cmr. Garcia stated that the engineering report was not sealed or 
dated.  

Cmr. Cruz stated that we would like to add a recommendation for the fence. He stated that the 
condition indicates a 6 foot fence and asked if it would be possible to add an 8 foot fence instead. 
Mr. Cervantes stated that the board could put any conditions on the special use permit if approved. 
Cmr. Cruz stated that most of the equipment for the battery storage looked robust coming down the 
street, and the 6 foot fence might not make a difference. He added that perhaps making the 8 foot 
fence a condition. Mr. Cervantes agreed that the condition could be made for the 8 foot fence 
instead. Cmr. Garcia stated that an engineer would also need to sign off on the 8 foot fence to 
follow the fence regulations on the Code of Ordinances. Cmr. Cruz asked if that was needed for a 
fence for a utility building. Cmr. Garcia stated that it was for any fence. Mr. Cervantes stated that a 
fence higher than 7 feet would require a permit and engineering plans. 

Dan Ditto, Black Mountain Energy Storage, addressed the board and summarized the following: 

• Black Mountain Energy is a family of natural resources operating on gas, lithium, battery 
metal mining, and spacs for example.  

• Black Mountain Energy Storage started in 2019. Since then there are 30 projects in the 
permitting phase with ERCOT.  

• Black Mountain Energy is ranked number 7 in the state with the most projects in the mid 
stage to be constructed.  

• The name of the project is Citrus Flats and is 6.26 acres.  

• The property is under a purchase option agreement which they plan to close in 2024. 

• The proposed size is 100 MW. 
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• Environmental and Cultural studies have been performed with no concerns.  Critical issues 
analysis was also completed with no concerns.  

• The property to the south was sold however it never went through the subdividing process 
therefore, they are going through the subdivision process. They are currently obtaining 
signatures on the final plat.  

 Chrm. Consiglio asked if Mr. Ditto if he had ever been to Harlingen before today. Mr. Ditto stated that 
he had as they have several projects along the border. One is located in the City of Roma, and one is in 
Eagle Pass. They are currently looking into other projects in the area. Chrm. Consiglio asked if Mr. Ditto 
knew that the proposed location was located along one of the major thoroughfare, in the City of 
Harlingen. Mr. Ditto confirmed. Chrm. Consiglio asked if Mr. Ditto lived in Fort Worth. Mr. Ditto 
responded that he was back and forth from Fort Worth and Austin. Mr. Ditto stated that the company 
strategically places the battery storages near substations where they see congestion or black outs. He 
referenced the winter storm in 2021 where power was out for over a week. Mr. Ditto added that 
although the battery storage would not mitigate all the issues it would provide a backup supply for gas 
plants or generate power to other facilities that aren’t running.  Chrm. Consiglio asked how much time 
would it provide and how many homes would be backed up with the proposed facility. Mr. Ditto stated 
that it was a utility scale, so since this is regional it would  instantly react to any potential power 
outages. He added that with Harlingen being right next door it would supply it first.   

Chrm. Consiglio asked how many homes and for how long could the battery storage provide energy. Mr. 
Ditto stated that it was hard to say. Chrm. Consiglio asked if it would be all of Harlingen for one hour, or 
half of Harlingen for 3 hours for example. Mr. Ditto stated that he wouldn’t know as he is unaware of 
the wattage usage by Harlingen. Chrm. Consiglio stated that he wouldn’t know what the benefit would 
be to our community without this type of information. Mr. Ditto stated that as far as the number of 
businesses and homes that it would provide energy to he wouldn’t know however, he added that the 
battery storage was one of the bigger ones.  

Chrm. Consiglio asked if it powered one home for five hours for example if that would be the reason to 
approve this special use permit. Chrm. Consiglio asked how many jobs this proposed battery storage 
facility would be providing to the community. Mr. Ditto stated that it was an offsite, unmanned battery 
storage facility. Chrm. Consiglio stated that meant there would be no jobs.  

Mr. Ditto stated that it was a 75 million dollar project. This would mean a significant tax base for the City 
of Harlingen. Mr. Cervantes added that there were substantial tax benefits to the city.   

Chrm. Consiglio stated that he has been part of the City of Harlingen all his life as he grew up in the 
community. He added that having this massive facility located on one of the major thoroughfares 
roadways and down the street from the airport is important to him. He asked Mr. Ditto how much 
thought was put into the citizens of the Harlingen community when deciding where to place the battery 
storage facility especially right next to a power substation. Chrm. Consiglio stated that even an 8 foot 
fence wouldn’t cover it the facility either. Mr. Ditto stated that they were in agreement with any 
conditions placed by the board regarding to the aesthetics needed for the landscaping. Chrm. Consiglio 
stated that he believed there wasn’t much to be done to cover or block such a massive facility. Mr. Ditto 
stated that the battery storage would be low profile, having a max 8 to 10 feet in height.   

Cmr. Garcia addressed Chrm. Consiglio and stated that he understood his reasoning. Cmr. Garcia asked 
Mr. Ditto to reference the site location on the presentation so that the board could envision the 
proposed project site. Cmr. Garcia stated that there was a recent meeting in which future construction 
to not allow residential homes in the area. Cmr. Garcia addressed staff and asked if this is what was 
entailed in the discussion, to not allow homes to be built but instead enormous battery storage facilities. 
Mr. Cervantes stated that the zoning was General Retail District, and that the battery storage facility is a 
business. Mr. Cervantes added that the Economic Development Corporation (EDC) is very interested in 
this project. Chrm. Consiglio stated that the EDC was not here to express their interest.  

Cmr. Garcia stated that the subdivision that was discussed earlier was being proposed around the 
Grimes Road area; however, the board is advising not to allow it but rather than allow a massive battery 
storage facility.  



9 
 

Cmr. Cruz asked what the property value would be after construction. Mr. Ditto stated that it would be 
between 75 to 80 million. Cmr. Cruz asked Mr. Cervantes how much tax that would mean for the city. 
Cmr. Cruz stated that a 75 million dollar facility is a lot of money and it would bring a big tax base for the 
community with a lot of property value and taxes that can be generated from it. Chrm. Consiglio stated 
that it would be unknown at this moment, given that he is unaware how many homes and how much 
power can be provided. Chrm. Consiglio stated that the property hasn’t even been purchased as of yet. 
Cmr. Garcia stated that it would be a $450,000 in yearly revenues from the growth of the tax base. Cmr. 
Cruz asked if that would be on a yearly basis. Mr. Cervantes confirmed that amount as well. Cmr. Cruz 
asked if there were any other facilities in the area worth 75 or 80 million that provided that amount of 
taxes to Harlingen. Mr. Cervantes stated that he had been in communication with Ms. Beverly Loftus 
from the Economic Development Corporation for a long time and they have been very interested in this 
project as well as the city administration. Chrm. Consiglio asked if the EDC was providing any incentives. 
Mr. Cervantes stated that the project did not qualify for any incentives because no permanent jobs are 
being created, but the yearly property tax benefits generated by the project would be tremendous.  

Chrm. Consiglio stated that there is a lot of land in the area available for development. He added that if 
a battery storage facility is placed in the area it will kill any future development around there whether it 
be retail or anything else. He asked what retail space would want to be located next to a battery storage 
facility. Mr. Ditto stated that they have battery storage facilities in Dallas and Houston that are placed 
near residences in neighborhoods within the community.  

Chrm. Consiglio asked if there were any further questions for the applicant.  

None.  

Chrm. Consiglio opened the Public Hearing. No one commented during the public hearing. 
Chrm. Consiglio closed the Public Hearing.  
 

Cmr. Sanchez asked in regards to the drain ditch and easement dedications if enough was being 
provided as it was a main drain ditch. Mr. Cervantes stated that a large detention area was being 
proposed along the east side of the property. Cmr. Sanchez asked how much drainage it was going to 
provide. Mr. Cervantes stated that the subdivision plat was still in process.  Cmr. Sanchez stated that 
perhaps a condition could be to provide adequate right-of-way dedication. Cmr. Cruz asked if there was 
existing drainage on the property. Mr. Cervantes stated that there was a drain ditch along the north side 
and along the east side of the property. Cmr. Cruz asked if the applicant could have decided not to 
provide a detention pond if they wanted to. Mr. Cervantes confirmed. Cmr. Cruz addressed the board 
and stated that the applicant is placing a detention pond as a pro to the project. Cmr. Garcia stated that 
it was a requirement to meet the 50 year storm requirements. Cmr. Cruz stated that it they decided to 
place the detention pond they wouldn’t need to widen the ditch for additional right-of-way.  

Cmr. Garcia stated that it was perhaps already being proposed to widen the ditch since its already there. 
He added that it would be done the right way as there is an existing embankment, a true detention pond 
and not the widening of a ditch. Cmr. Cruz stated that if the board would require for the developer to 
provide more right-of-way then it might propose some issues and they wouldn’t be able to do that. Cmr. 
Sanchez stated that on a regional perspective the additional right-of-way dedication would benefit the 
region not just this particular property.  

Chrm. Consiglio addressed the proposed battery storage facility being located along a major 
thoroughfare, and south of the airport. He added that their purpose as a board is planning and zoning. 
He addressed the board asking if this is what the city would need in the next following ten years and 
how it would impact the rest of the future developments. Chrm. Consiglio stated although it was a large 
$450,000 tax gain but at what cost down the road. He added that the equipment does depreciate and 
that the tax is based on the improvements. He asked staff if battery storage was considered an 
improvement and if the county would consider it as inventory. Mr. Cervantes confirmed. Chrm. 
Consiglio asked if it would fit the community to have something of this nature in this site area. He added 
that it would fit somewhere else perhaps by the port area. He added that it being located off a major 
thoroughfare, and it being a large battery facility would not work in the favor of the city. Chrm. Consiglio 
addressed the board and stated that he hoped that the board would take some time to think about their 
decision and table the item. He suggested that the board perhaps go out to the proposed site area and 



10 
 

envision what the battery storage facility would look like. Cmr. Garcia stated that the he had the same 
concerns as well. Cmr. Garcia asked if there was a master plan in place to take a look at and see what 
the EDC is proposing for the area in the future. He stated that the city is land locked, therefore they do 
need a master plan to show them how having a battery storage facility in the area will affect the 
community in the future. Cmr. Garcia stated that he would feel comfortable with tabling the item until 
further information is provided for review.  

Cmr. Cruz stated that he would recommend for the item to be tabled as well. He added that he would 
like for a representative from the EDC be present at the next meeting to advocate for the project as 
there is a lot of missing information that they could provide.  

Cmr. Sanchez stated that he felt the same and that he would be taking a drive to the proposed project 
location as well. He asked if the battery storage that had been previously approved was complete. Mr. 
Cervantes stated that the batteries were not in place yet but construction was underway and pointed to 
the photo in the power point.   

Chrm. Consiglio asked if there was a motion to table the item.  

Cmr. Cruz asked if the item could be tabled with the condition that the EDC be present at the 
next meeting. Mr. Cervantes stated that he would make sure that Ms. Beverly Loftus from the 
EDC would be present.  
 
Cmr. Garcia motioned to table the item and Cmr. Cruz seconded. The motion passed 
unanimously.    
  

5. Consideration and possible action to rezone from Light Industry ("LI") District to General Retail 
(“GR”) District for 19.242 acres out of the East portion of Block 19, Palmetal Subdivision, located 
along the north side of Grimes Avenue approximately 3,800 feet east of Loop 499. Applicant: Juan 
E. Salinas 

(Item was tabled at the September 28, 2022 P & Z Meeting) 

 
Soledad Nunez, City Planner, addressed the Commission and summarized the following: 

• The applicant wants to rezone to allow for duplexes and businesses at the site.  
• The property is currently vacant.  
• It has 664.88 feet of frontage on Grimes Avenue and a depth of 1,296.93 feet.  
• The subject property is not located within the Airport Overlay District.  
• Grimes Avenue is a two-lane 37 feet wide paved street without curb and gutter.  
• The surrounding properties are zoned Light Industry to the north, west and east and 

Multi-Family Residential to the south.  
• There is currently the Escondido subdivision to the south. The multi-family 

subdivision was rezoned from Light Industry (“LI”) District to Multi-Family (“M-2”) 
District on May 11, 2005. 

• The Future Land Use Plan shoes the area as industrial therefore, the request is 
inconsistent with the Future Land Use Plan and inconsistent with the zoning and 
land uses along the north side of Grimes Avenue.  

• The subject property went through a rezoning process in 2006 and was approved 3-1 
by the Planning and Zoning Commission on June 14, 2006, and was denied by City 
Commission on July 5, 2006. 

• The item was tabled at the last meeting because the board wanted to meet with the 
EDC.  

• The applicant has had several meetings with Mr. Esterly from the Valley 
International Airport. During the meeting Mr. Esterly informed the applicant that the 
airport was planning to extend one of the runways to the south in the near future.  

• Ms. Beverly Loftus is present at today’s meeting via phone conference.  
• The realtor for the applicant provided a statement providing the tax benefits of the 

proposed development for the city.  
• No phone calls in opposition were received.  
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• Staff is recommending denial of the request as it is inconsistent with the Future Land 
Use Plan and is inconsistent with the zoning or land use along the north side of 
Grimes Avenue.  

   
 
Chrm. Consiglio asked if there was a motion to un-table the item.  
 
Cmr. Maldonado motioned to un-table the item. Cmr. Sanchez seconded. The motion 
passed unanimously. 
 
Cmr. Garcia asked why the motion had been tabled. Ms. Nuñez stated that during the last 
meeting the board wanted to hear from the EDC. She added that former Cmr. Klein wanted 
to speak to the EDC. 
 
Chrm. Consiglio asked if Mr. Esterly was in support of the rezoning. Ms. Nuñez stated the 
statement provided by Mr. Esterly was neither for it nor against it. However, he did inform 
the applicant that there is a proposed project underway for the extension of the south 
runway. Ms. Nuñez stated that it could potentially affect the tenants in the future if the 
rezoning is approved.  
 
Chrm. Consiglio asked if Ms. Loftus was in support of the rezoning. Ms. Nuñez stated that 
she was against the rezoning. Chrm. Consiglio stated that staff and EDC are in opposition. 
Ms. Nuñez confirmed.  Chrm. Consiglio asked if Ms. Loftus was available on the phone. Mr. 
Cervantes stated that the airport director was also in opposition of the rezoning. Chrm. 
Consiglio asked if the board could hear from the Ms. Loftus.  
 
Ms. Loftus addressed the board and stated that they would like to keep the Light Industrial 
zoning to be in line with the Future Land Use Plan. She added that with the potential of the 
property being in the airport overlay they would like to keep the current zoning.  Ms. Loftus 
stated that she is requesting that the board disapprove the rezoning request.  
 
Cmr. Garcia asked to see the Airport Overlay District map. Ms. Nuñez stated that it was not 
part of the presentation; however, she had a copy available for him to look at. Cmr. Garcia 
stated that from looking at the map it seemed that the property was outside of the Airport 
Overlay District. Crm. Sanchez asked if there was any future plans to extend the airport 
overlay. Ms. Loftus stated that the extension will be approximately 9500 feet. She added 
that it will head south towards Grimes Avenue, which may potentially extend the airport 
overlay into the property that the applicant is wanting to rezone.   
 
Cmr. Cruz asked if this affected the physical footprint of the project. Mr. Cervantes stated 
the property is not in the existing overlay. Ms. Nuñez stated that with the extension of the 
runway it would be changing the overlay.  
 
Cmr. Maldonado asked if there was a buffer zone between the current overlay and the new 
overlay. Chrm. Consiglio demonstrated to the board where the extension would be on the 
Airport Overlay Map.  
 
Chrm. Consiglio asked if there were any additional questions for Ms. Loftus.  
 
Cmr. Garcia showed the extension to the board as well. He asked staff if there was a master 
plan. Ms. Loftus stated that the extension is currently underway, the drainage is being 
worked on currently. Ms. Nuñez added that the letter provided by Ms. Loftus indicated that 
the extension would be commencing soon.  
 
Cmr. Garcia stated that in 2006 it was a different group of board members in the Planning 
and Zoning Commission looking out for the City of Harlingen. At the time, they approved to 
allow other developments. He added that in the previous meeting when the item was 
tabled the board was leaning towards approving the rezoning request.  
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Cmr. Cruz stated that none of the information regarding the runway extension was 
discussed. Cmr. Garcia stated that he felt that the board should approve it and then pass it 
over to City Commission to make the final decision. Cmr. Cruz stated that there was a lot of 
pending information still needed to make an adequate decision. Cmr. Garcia stated that he 
was aware; however, he stated that he did not want to be blamed for stopping future 
development. Cmr. Sanchez stated that the development was not being stopped. The area 
is zoned for Light Industrial and not residential. Cmr. Garcia stated that staff is 
recommending denial. Cmr. Sanchez stated that the staff recommendation is to deny the 
rezoning not the development. Mr. Cervantes stated that an industrial development would 
be welcomed in the property. Ms. Nuñez stated that the letters provided stated that they 
also spoke to the applicant about other possible industrial developments for the property. 
Ms. Loftus agreed and stated that they met with the applicant and discussed the Future 
Land Use Plan and that the property was intended for Light Industrial uses. She added that 
the applicant did mention that they had some possible projects for the area.  
 
Mr. Juan Lopez, Broker for the property owner, and Mr. Juan Salinas, Owner, approached 
the podium. Mr. Lopez stated that since the last meeting, they have met with the EDC 
Director and the Airport Director. During those meetings they discussed their concerns 
regarding the proposed new project and that they wanted the project to remain industrial. 
Mr. Lopez, stated that if the property is developed industrial then the EDC could assist with 
financial assistance for utilities and streets. He mentioned that they referenced a 
development on Bob Youker Road that was similar. Mr. Lopez added they were informed 
that they could mention this other development to the board and help the applicant out. 
Mr. Lopez stated that they were led to believe that this was in their favor and that it did not 
transpire that way.  
 
Chrm. Consiglio asked Mr. Lopez who he had spoken with from the EDC. Mr. Lopez stated 
that it was Mr. Raudel Garza initially. He added that when they met with Ms. Loftus she 
didn’t commit to anything other than informing them that they needed to go before the 
board. Mr. Lopez added that the meeting with Mr. Garza led them on. He added that when 
Mr. Salinas bought this property it was not for farm land but to develop the property. Chrm. 
Consiglio asked if the property owner knew he was buying Light Industrial zoning property. 
Mr. Salinas stated that prior to purchasing the property he spoke with Mr. Cervantes and 
asked him if he could build a subdivision on the property. He added that Mr. Cervantes 
informed him that he would have to rezone the property first and made it sound like it was 
an easy process.  
 
Chrm. Consiglio confirmed that it did need to be rezoned.  
 
Mr. Salinas stated that he had brought with him a print out of the Airport Overlay that was 
provided to him by the airport director showing the extension to the south. Mr. Lopez 
stated that in looking at the extension it would be extended 2000 feet to the east along 
Grimes Road and 3000 to the feet north side of the property.  He added that there is also a 
drain ditch located on the west side of the property. Mr. Lopez added that there is plenty of 
distance between the property and the proposed extension of the runway.  
 
Cmr. Garcia asked if there was a way to confirm that the future extension being provided 
was accurate. Mr. Cervantes suggested that the item be tabled again. He added that it 
would be beneficial to have the airport director in the next meeting to provide additional 
information and visual exhibits so that the board does not make decisions based on 
speculations.  
 
Cmr. Cruz stated that he agreed with Mr. Cervantes. Mr. Sossi stated that he wouldn’t want 
the board to recommend something like this and then have the city be in a situation to use 
imminent domain to clear something out because it was in a FAA restricted zone. He stated 
that the board would benefit from hearing from the airport director and explain what the 
standards are. Cmr. Garcia agreed.  
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Chrm. Consiglio asked if there was any further discussion from Mr. Lopez or Mr. Salinas.  
 
Mr. Salinas stated that the airport director informed him that the airport was trying to build 
a multi-plex to the east side of the airport. Cmr. Garcia stated that he did not want to 
constantly keep tabling the item without the proper information. He asked that all the 
information be provided so that it be presented and available for the next meeting.  
 
Chrm. Consiglio stated that he would make sure that the EDC and Airport Director would 
provide additional information. 
 
Chrm. Consiglio asked if there was a motion.  
 
Cmr. Garcia motioned to table the item. Cmr. Maldonado seconded. The motion passed 
unanimously.  
 

6. Consideration and possible action to recommend to the City Commission a variance to the City of 
Harlingen Subdivision Ordinance to not require curb and gutter for the internal streets for the 
proposed Logan’s Ranch  Subdivision, located on the west side of Briggs Coleman Road 
approximately 5,250 feet North of Loop 499. Applicant: Eric Garza 
 
Priscilla Gonzalez, City Planner, addressed the board and summarized the following: 

• The developer is requesting a variance from the City of Harlingen Code of 
Ordinances with regards to the curb and gutter requirements for a residential 
subdivision.  

• The applicant has expressed that he would like for the subdivision to have a “ranch 
style” setting.  

• As per the ordinance a subdivision with internal streets is required to have curb and 
gutter and the specifications shall be in accordance with the city’s standard paving 
specifications.  

• The proposed Logan’s Ranch subdivision consists of 25 lots of which 24 will be Single 
Family Residential lots and 1 lot will be designated as a detention pond and shall not 
be a buildable lot.  

• All lots will be fronting interior streets.  
• All the internal streets that are 600 feet or less will have the required 50 feet of 

right-of-way, with 32 feet wide paved streets. The street that is longer than 600 feet 
will have the required 60 feet of right-of-way and be paved 37 feet wide.  

• The developer is proposing bar ditches on both sides of the street instead of the 
required curb and gutter.  

• The developer has expressed a desire to annex the proposed Logan’s Ranch 
subdivision into the City of Harlingen.  

• The surrounding area along Briggs Coleman Road consists of Single Family 
Residences.  

• Briggs Coleman Road is a 22 feet wide, paved street.  
• The City Engineer has reviewed the request and is recommending denial.  
• Staff recommends denial of the variance request as: 

1. There are no special circumstances or conditions affecting the land involved 
such that a strict application of the provisions of this chapter would deprive 
the applicant of the reasonable use of his land.  

2. If the variance is granted, it may set precedence for future cases.  
3. The City Engineer is recommending denial to the variance request.  

 

Mark Sossi, City Attorney stated that there was the City Subdivision Ordinance’s Subdivision 
Checklist that asks that the applicant state what the undue hardship is. He added that the 
variance request letter provided by the applicant only states that they do not want to 
provide curb and gutter because they want to develop a “ranch style” subdivision. The 
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variance application packet does not reference any undue hardship posed by the city 
ordinances other than the applicant does not want to follow what the ordinances is.  

Chrm. Consiglio asked if there were any questions for staff.  

Cmr. Garcia stated that the Mayor’s neighborhood has bar ditches as well and has no curb 
and gutter. He added that in regards to drainage, bar ditches will slow the water down, 
whereas curb and gutter will increase tenfold towards the ditches and continue to inundate 
the storm systems. He stated that in his opinion the bar ditches would be good for drainage. 
Cmr. Garcia added that if this type of drainage was good for our Mayor’s neighborhood to 
allow the developer at that time to provide that drainage, the precedence has already been 
set.  

Chrm. Consiglio stated that he understood Cmr. Garcia’s reference; however, he was not 
familiar with the Mayor’s case timeline and if the subdivision was part of the City of 
Harlingen at that time. 

Cmr. Garcia stated that it was a beautiful neighborhood. Cmr. Sanchez agreed with Cmr. 
Garcia but added that it was most likely designed for a 10-year storm. 

Mark Sossi, City Attorney stated that there was an ordinance in place and the standards for 
a variance are specified there. He added that he was unaware what ordinance was in place 
during the time of construction of the Mayor’s subdivision; however, the discussion is about 
another property.  

Cmr. Garcia stated that part of the ordinance has a variance application. Therefore, the 
applicant is following the process. He added that there were other subdivisions with the 
similar design that would help the drainage.  

Mark Sossie, City Attorney stated that a requirement for the variance request is an undue 
hardship. However, none is being provided other than the applicant not wanting to follow 
the ordinance. Therefore, it does not meet the legal requirements for a variance.  

Cmr. Cruz asked if the applicant wanted to annex the subdivision into the city.  

Xavier Cervantes, Planning Director, stated that it was a possibility. The developer has 
expressed an interest; however, it may or may not happen.   

Mr. Cruz asked if the developer voluntarily annexes the proposed subdivision into the city, if 
all the maintenance would belong to the city. Xavier Cervantes, confirmed and added that if 
the city accepts the annexation request the city would also annex those streets and they 
would become city streets. Cmr. Garcia asked if the city would decide not to annex if the 
property would belong to the county. Xavier Cervantes agreed that the property would 
belong to Cameron County and added that the property is located about a mile away from 
the city limits. Cmr. Garcia added that it was within the Harlingen ETJ. 

Chrm. Consiglio asked if there were any additional questions or comments for staff. He 
reminded the board that the applicant was also present to address any questions as well.  

Mike Gonzalez, Broker for the developer, approached the podium. He stated that Mr. 
Garza, the developer, has expressed an interest in possibly annexing the subdivision into the 
city. He added that this would provide more growth to the community which would mean 
more jobs, and property taxes. Mr. Gonzalez also stated that this would provide quality 
housing at an affordable price in a beautiful area. He added that an undue hardship would 
be for the City of Harlingen citizens to continue paying taxes and that Mr. Garza not annex 
the property into the city. Mr. Gonzalez stated that everyone wants Harlingen to grow. He 
stated that he would like the board to appeal the staff’s recommendation. He referred to 
Cmr. Garcia’s statement in regards to the Mayor’s subdivision and that the precedence had 
already been set.  Mr. Gonzalez added that annexation into the city was the only way that 
Harlingen was going to grow. He added that there isn’t any more room for growth internally 
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since, all the land is tied up. The growth has to come from the north. Mr. Gonzalez added 
there was no issue with the airport overlay as the previous agenda item.  

Mr. Ray Garza, the Developer, approached the podium. Mr. Garza stated that his son Eric 
Garza was the owner of the property and was also going to build a home in the proposed 
Logan’s Ranch subdivision. He stated that they are proposing for the streets to have 
concrete edges on both sides like Rancho Viejo. He added that this would provide easy 
maintenance for the homeowners to edge and no erosion for the city to maintain. Mr. 
Garza added that the homes would be valued at $300,000 and up.  

Cmr. Cruz asked Mr. Garza if his variance request for no curb and gutter would affect his 
voluntary annexation to the city. Mr. Garza confirmed, and stated that it was easier to go 
through the county however he believed that if they could get annexed into the city and 
obtain the city services and in turn the city keep the taxes it would be a good idea.  

Cmr. Garcia asked to speak to the Engineers and see their thoughts on the variance request 
on no curb and gutter versus a bar ditch. He added that in his experience as an engineer he 
believed the proposal would help the drainage. Cmr. Garcia added that the water is going to 
trickle down and take its time to travel down the main artery of the drain ditch versus a 
curb and gutter that is impervious, where the water will get down to the drain ditches 
faster. He added that this would be a good request to consider for the city.  

Chrm. Consiglio reiterated the importance of accepting a variance with certain criteria and 
at the moment this variance request is not meeting the criteria.  

Mark Sossi, City Attorney, stated that the issue that Cmr. Garcia was referencing would be 
more of an ordinance issue. He added that the function of the Planning and Zoning Board is 
not to re-write the ordinance but to grant variances because of a hardship as a legal task. 
Cmr. Garcia stated that when issues arise with drainage with other developers the entire 
ordinance is rewritten to provide loopholes for expanding ditches. He added that the board 
needed to be fair.  

Chrm. Consiglio stated that he was not for or against Cmr. Garcia’s statement. However, the 
way that the current ordinance is written right now the board would be maneuvering 
outside of the ordinance.  Crm. Garcia advised that the ordinance should be rewritten to 
allow bar ditches instead of curb and gutter. Chrm. Consiglio added that perhaps that would 
be a solution, if the developer could hold off on the subdivision process.  

Mr. Ray Garza stated that the reason he applied for the variance was because he was 
informed that there was a way to change the ordinance and that the board would approve 
it. Chrm. Consiglio stated that there was a way to change the ordinance; however, it 
wouldn’t be at that present time.  

Cmr. Sanchez asked Mr. Garza what the hardship was and why he was making this request. 
Mr. Garza stated that it was only to make the subdivision to have a “ranch style”. Cmr. 
Sanchez asked if cost was a factor. Mr. Garza stated that it wasn’t. He added that he would 
be adding the concrete gutter at the edge of the pavement anyway so it would almost be 
the same price as if he were to add the curb and gutter.  

Cmr. Garcia stated that in his opinion the hardship would be the curb and gutter. He added 
that pipe would add cause to the drainage problem and drainage ditches don’t. Cmr. 
Sanchez stated that perhaps the ordinance could be rewritten. Cmr. Garcia agreed.  

Cmr. Maldonado stated that he wanted to clarify if the developer would be adding concrete 
bar ditches. Mr. Garza stated that it would be an edge on the asphalt. It would be between 
a 12 or 16 inch edge of concrete, so that the asphalt doesn’t erode. Cmr. Garcia explained 
that it would have a concrete ledger on each side of the road to avoid deterioration of the 
asphalt. Mr. Garza stated that putting the concrete ledger would cost as much as putting 
the curb and gutter.   
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Cmr. Maldonado stated that his concern was if and so the subdivision was annexed into the 
City of Harlingen the city would have to pay to maintain it. Cmr. Garcia stated that as he 
mentioned earlier the Mayor has bar ditches in the subdivision that she resides in and her 
husband takes care of mowing the lawn in the ditch. He added that it is part of the lot 
owners maintenance.  

Luis Vargas, City Engineer, stated that during the Engineering discussion the speed of the 
storm water was discussed. He added that having a bar ditch would make the water travel 
slower. Mr. Vargas added that the City of Harlingen Subdivision Development Guide 
specifies a 25 year storm conveyance capacity and he was not sure that the bar ditch would 
provide that.  He added that the drop on a bar ditch would have to also be maintained. Mr. 
Vargas also stated that having a good size pipe would provide storm water management. 
The slope could also be adjusted. Mr. Vargas also mentioned that the concrete edges were 
also discussed; however, no curb and gutter would mean no storm water inlets and no 
underground pipes. Mr. Vargas addressed the board and asked if that was the way we 
wanted future subdivisions to be constructed. Cmr. Garcia stated that the board could allow 
that to happen as it would help the drainage. Mr. Vargas stated that there was a detention 
pond which is storm water mitigation. Mr. Vargas stated that the widening of a ditch was 
also discussed. Cmr. Garcia stated that he believed that it was a good design and one that 
other developers should mimic. This would help not to add more issues to the drainage 
system.  

Chrm. Consiglio stated that the item in discussion was if allowing a variance with the 
information provided along with the application without providing an undue hardship. He 
added that we needed to consider the guidance that was being provided by the staff and 
the city attorney.  

Cmr. Garcia stated that he would like to table the request and rewrite the ordinance to 
clarify the variance request process. He added that it would allow what the developer is 
proposing as he believed it was a positive design for the city. Cmr. Garcia stated that in the 
past the ordinance has been rewritten in a month to help other developers and felt that it 
could be rewritten again to help this developer as well.  

Mr. Sossi stated that the issue at the moment is whether or not a variance should be 
granted under the current ordinance. He added that we need to follow the ordinance that is 
in place currently and whether or not the application meets the legal standards for a 
variance. Mr. Sossi added that the variance is what is going before the board and not 
rewriting the ordinance.  

Cmr. Sanchez asked if the variance were to be denied if the request would still go to City 
Commission. Chrm. Consiglio stated all decisions are appealable to City Commission. Mr. 
Sossi added that if the developer wants to appeal the decision to the City Commission for a 
change in the ordinance he could certainly do that. Mr. Sossi addressed Cmr. Garcia and 
informed him that he was not debating as to what drainage was better but rather than 
following the legal standard for variances. Cmr. Garcia asked if tabling the item was an 
option. Mr. Sossi stated that the function of the board was to rule on it and pass it up the 
chain to City Commission.  

Chrm. Consiglio asked if there was a motion. Cmr. Solis referenced Cmr. Garcia’s point and 
stated that if the developer has 21 acres and is proposing 25 lots then the run off would be 
different. He added that where the Mayor resides the lots are a lot bigger and the runoff is 
different. The size of the culverts used in that particular subdivision are different as well. 
Cmr. Garcia asked if the lots were going to be 1 acre lots. Mr. Cervantes stated that they 
would be half acre lots.  Crm. Solis stated that it would make a difference in the amount of 
water going into the drainage system. Cmr. Cruz stated that at the end of the day the 
elected officials have the last say so and will rule either way.  

Cmr. Sanchez made a motion to deny the variance based on what has been presented and 
taking the advice provided by the legal counsel. Crm. Maldonado seconded. The motion to 
deny the variance was approved by a 4 to 1 vote, with Cmr. Garcia voting nay. 
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7. Assistant Planning and Development Director’s report by Joel Olivo, Assistant Planning and 
Development Director.  

a. Report on status of items considered at the January 25, 2023 P&Z Commission Meeting: 

I. Request to rezone from Residential, Multi-Family (“M-2”) District to General Retail 
(“GR”) District for 2.9 acres out of Block 1, S. H. Bell Subdivision, located at the 
southwest corner of Tyler Avenue and “M” Street.  Applicant: Aldo I. Garcia, SAMES 
Inc. 

II. Request to amend the previously approved Planned Development (“PD”) site plan to 
adjust lots for a residential and multi-family use purpose for 25.33 acres of land 
comprised of 10.0 acres out of Lot 9, 9.99 acres out of Lot 10, 2.67 acres out of Lot 15, 
and 2.67 acres out of Lot 16, Block 146, San Benito Land and Water Company 
Subdivision, located along the north side of Haine Drive approximately 560 feet east 
of Whalen Road.  Applicant:  Brown, Leal and Associates 

 
 
 
With no further business to consider, Chrm. Consiglio adjourned the meeting. 
 
 
 
 
_______________________________________ 
Nicholas P. Consiglio, Chairman 
Planning and Zoning Commission  
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
Meeting Date:         March 8, 2023  

Agenda Item: 

Public hearing and take action to consider a request for a Special Use Permit (SUP) to 
allow an unmanned battery storage facility in a General Retail (“GR”) District to be 
located along the East side of Loop 499, being 277 feet North of Grimes Road, bearing a 
legal description of Tract A out of the proposed Citrus Flats Subdivision being 8.27 acres 
out of Block 8, Harlingen Land and Water Company Subdivision.  Applicant: Dan Ditto, 
Black Mountain Energy Storage.            
 

Prepared By: Joel Olivo 
Title:   Assistant Planning and Development Director 

Signature: Joel Olivo 
 

Brief Summary: 

UProject Timeline 

 UJanuary 23, 2023 U – Application for SUP submitted to the City. (ATTACHMENT I). 

 UJanuary 28, 2023 U – In accordance with State and local law, notice of the required 
public hearing was published in the Valley Morning Star and mailed to all property 
owners within a 200 feet radius of subject tract. (ATTACHMENT II) 

 UFebruary 8, 2023 U - Public hearing and consideration of the requested SUP by the 
Planning and Zoning Commission (P&Z).  The P & Z Commission Tabled the 
item. 

 UMarch 8, 2023U - Consideration of the requested SUP by the Planning and Zoning 
Commission (P&Z).   

 UMarch 15, 2023U – Public hearing and consideration of requested SUP via 1 P

st
P 

ordinance reading scheduled before the City Commission. 

 UApril 5, 2023U – Pending approval of 1 P

st
P ordinance reading, consideration of 

approval of 2 P

nd
P ordinance reading scheduled before the City Commission. 

 

USummary 

 The applicant is requesting a Special Use Permit to allow an unmanned battery 
storage facility. 

 The proposed facility will provide energy storage services to AEP. The battery 
banks will charge and hold electricity for times of which it would be needed by the 
electric grid. (ATTACHMENT I) 

 According to the site plan, the project area is 6.26 acres and will house battery 
storage equipment. The current conceptual layout from the attached exhibits 
allows for 200 MW/400MWH and will be interconnecting with AEP which has a 
substation across the proposed project site.(ATTACHMENT III) 

 The applicant has provided a rendering depicting what the boundary along Loop 
499 will look like after the construction of a block wall with landscaping and 
spaces for murals (ATTACHMENT III). 

 The Planning and Zoning Commission previously approved a similar project for a 
battery storage energy facility on Tucker Road on April 13, 2022. The City 
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Commission approved it on May 4, 2022. (ATTACHMENT IV) 

 The property measures has 957.45 feet of frontage on Loop 499 and a depth of 
281.96 feet. (ATTACHMENT V) 

 Surrounding properties are zoned Light Industrial (“LI”) District to the north, east 
and south, and General Retail (“GR”) to the west. The lot north of the subject 
property has been developed as a shipment facility. The lot east of the subject 
property is a currently vacant. The lot to the south is a gas station. The lot west of 
the subject property is currently vacant. (ATTACHMENT V) 

 The applicant provided a brief description of the proposed battery storage facility. 
(ATTACHMENT VI) 

 In accordance with the zoning ordinance, the P&Z Commission and City 
Commission may impose requirements and conditions of approval as are needed 
to ensure that a use requested by a SUP is compatible and complementary to 
adjacent properties. 
  

 To the present, the Planning and Development Department has received no 
phone calls in opposition from the surrounding property owners for the proposed 
request. 
 

 The City of Harlingen Fire Prevention Bureau and the Building Inspections 
Department reviewed the application. Both the Fire Prevention Bureau and 
Building Inspections Department recommended approval of the Special Use 
Permit request. (ATTACHMENT VII) 
 

 The Engineering Department reviewed the Drainage report and provided 
approval.(ATTACHMENT VIII) 

 

Funding (if applicable): 
 

Are funds specifically designated in the current budget for the full 
amount for this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 

Finance Director’s approval:  Yes  No  N/A 
 

 

Staff Recommendation: 

Staff recommends approval of the request subject to the following: 

1. Compliance with Planning ordinances and regulations, Fire Prevention Bureau’s 
regulations, and Building Inspections ordinances and regulations. 

2. Install and maintain a 6-foot opaque fence along Loop 499 with landscaping 
between the fence and the property line.  

 

 

City Manager’s approval:  Yes  No  N/A 
 

Comments: 
 
 

 

City Attorney’s approval:  Yes  No  N/A 
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Attachment I 
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Attachment I 

 

 
 
 
 
 
 
 
 
 
 
 
 



 5 

 

Attachment II 
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Attachment III 
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Attachment III 
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Attachment III 
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Attachment III 

 
 

 
 
 

 
 



 10 

 

Attachment IV 

 
 
 

 
 

 
 

Battery Storage Energy Facility-Tucker Road 

– Construction as of March 2, 2023 



 11 

 

Attachment V 

 
 

 

 

 
  

Aerial View 
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Attachment V 

 
 
 

 

 
 

Street view from Loop 499 
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Attachment V 

 
 
 

 

 
 
 

Final Plat 
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Attachment VI 

 
 
 

 

 
 
 

Project Information 



 15 

Attachment VI 

 
 
 

 

 
 
 

Project Information 
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Attachment VII 
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Attachment VII 
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Attachment VIII – Harlingen EDC Letter of Support 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment VIII-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment IX-Approved Drainage Report 
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Attachment X-Approved Drainage Report 
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ORDINANCE NO. 23-______ 

 

 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES 

(ORDINANCE NO. 16-8) OF THE CITY OF HARLINGEN: TO 

ISSUE A SPECIAL USE PERMIT (SUP) TO ALLOW AN 

UNMANNED BATTERY STORAGE FACILITY IN A GENERAL 

RETIAL (“GR”) DISTRICT LOCATED ALONG THE EAST SIDE 

OF LOOP 499, BEING 277 FEET NORTH OF GRIMES ROAD, 

BEARING A LEGAL DESCRIPTION OF TRACT A OUT OF THE 

PROPOSED CITRUS FLATS SUBDIVISION BEING 8.27 ACRES 

OUT OF BLOCK 8, HARLINGEN LAND AND WATER 

COMPANY SUBDIVISION. 

 

 

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant to 

Harlingen’s Zoning Ordinance procedure, has recommended a special use permit for certain 

described real property in the City of Harlingen; and it is deemed to be in the best interest of the 

City of Harlingen in accordance with said recommendation of the Planning and Zoning 

Commission of the City, being the recommendation as hereinafter set forth; and public notice of 

such proposed special use permit having been fully made and complied with as required by said 

Code of Ordinances and applicable laws of the State of Texas; and the City Commission of the 

City of Harlingen having held public hearings with reference thereto, being duly and thoroughly 

heard; and after consideration of the evidence presented, said City Commission is of the opinion 

that it is in the best interest of the City of Harlingen that said Code of Ordinances be amended as 

indicated, now, therefore, 

BE IT ORDAINED BY THE CITY OF HARLINGEN 

 

 That the Code of Ordinances of the City of Harlingen (Ordinance 16-8) be and the same 

is herewith amended by the following described property being changed for permissive zone use 

as indicated: 

 
Special Use Permit (SUP) to allow an unmanned battery storage facility in a General Retail (“GR”) 

District to be located along the East side of Loop 499, being 277 feet North of Grimes Road, bearing a 

legal description of Tract A out of the proposed Citrus Flats Subdivision being 8.27 acres out Block 8, 

Harlingen Land and Water Company Subdivision, as shown in Exhibit A, subject to: 

 

1.   Compliance with Planning ordinances and regulations, Fire Prevention Bureau’s 

regulations, and Building Inspections ordinances and regulations. 

2. Install and maintain a 6-foot opaque fence along Loop 499 with landscaping between the 

fence and the property line.  

 

 A copy of the Zoning Map constituting a part and parcel of the Code of Ordinances, as 

filed with the Building Inspection Inspector and for the joint use and information of the Planning 

and Zoning Commission shall, upon final enactment hereof, be and the same is herewith 

amended and revised to reflect that the above described property is zoned for land use purposes 

as above indicated by the boundaries thereof being outlined in pronounced heavy line markings 

and such heavy line marking boundary enclosure being indicated within by the appropriate 
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initials for that portion herewith zoned for particular land uses; with the Planning and 

Development Director being herewith instructed and authorized to document such Zoning Map 

changes and revisions. 

 

 The provisions of this ordinance shall become effective from and after the final and 

lawful passage hereof and publication of the caption hereof as provided for and required in the 

Code of Ordinances and applicable state statutes. 

 

 FINALLY ENACTED this ____ day of _______________, 2023 at a regular meeting of 

the Elective Commission of the City of Harlingen, Texas at which a quorum was present and 

which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551. 

 

        CITY OF HARLINGEN 

 

        ______________________ 

        Norma Sepulveda, Mayor 

 

 

 

ATTEST: 

 

_________________________ 

Amanda C. Elizondo, City Secretary   
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Exhibit “A” 

 

 

 

 
 

 

 



 37 

Exhibit “A” 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
Meeting Date: March 8, 2023 

Agenda Item: 
Public hearing and take action to consider a rezoning request to rezone from Multi – 
Family Residential ("M-2") District to General Retail (“GR”) District an 8.53 acre tract of 
land out of the South Half of Block 23, Lon C. Hill Subdivision, located along the east 
side of FM 1427 approximately 2,520 feet south of Expressway 77. Applicant: Santiago 
Espinoza 
 

Prepared By: Soledad A. Núñez 
Title:  City Planner 

 
Signature: Soledad A. Núñez 

 

Brief Summary: 
 
Project Timeline 

• January 26, 2023 – Application for rezoning submitted to the City. 
(ATTACHMENT I). 

• February 11, 2023 – In accordance with State and local law, notice of required 
public hearings published in the Valley Morning Star and mailed to all property 
owners within 200 feet of the subject tract. 

• March 8, 2023- Public hearing and consideration of requested rezoning by the 
Planning and Zoning Commission (P&Z).  

• March 15, 2023– Public hearing and consideration of requested rezoning via 1st 
ordinance reading scheduled before the City Commission. 

• April 5, 2023 – Pending approval of 1st ordinance reading, consideration of 
approval of 2nd ordinance reading scheduled before the City Commission.  

 
Summary 

• The applicant is requesting to rezone the subject property from Multi – Family 
Residential (“M-2”) District to General Retail (“GR”) District to allow for commercial 
and multi – family residential developments. (ATTACHMENT II). 
 

• There is currently a structure on the northern portion of the property, with the 
remaining property being vacant. The property has 653.39 feet of frontage along 
Rangerville Road and a depth of 510.41 feet. Rangerville Road is a five-lane, with 
shoulder, 82 ft. wide paved street with curb and gutter. (ATTACHMENT III and 
IV). 

 
• The surrounding properties are zoned Multi-Family Residential (“M-2”) District to 

the south, east, and northeast, and General Retail (“GR”) District to the northwest. 
The surrounding land uses consist of single family homes, the Immigration and 
Naturalization Services Office, J & E Grocery Store, Centro De Fe Christian 
Daycare, Helen’s Hair Styles, and a notary public. (ATTACHMENT II).  

 
• The Future Land Use Plan component of the City of Harlingen Comprehensive 

Plan One Vision One Harlingen shows this area as medium density residential.  
Although the request is not consistent with the Future Land Use Plan, it is 
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consistent with the General Retail zoning to the northwest of the subject property 
and generally consistent with the office and institutional uses to the south of the 
subject property. In addition, Rangerville Road (FM 1479), being a State highway, 
helps accommodate commercial zoning. (ATTACHMENT V) 

 
• To the present, the Planning and Zoning Department has not received any 

objections from surrounding property owners on the requested rezoning. 
Funding (if applicable): 

 

Are funds specifically designated in the current budget for the full 
amount for this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 
Finance Director’s approval:  Yes  No  N/A 
 
 

Staff Recommendation: 
Staff recommends approval of the request.  
 
 

City Manager’s approval:  Yes  No  N/A 
 

Comments: 
 
 
 
 
 

City Attorney’s approval:  Yes  No  N/A 
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Attachment I 
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Attachment I 
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Attachment III 
 
 

 
 
 
 
 

 
 
 

View from Rangerville Road  
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Attachment IV 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Aerial Map 
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Attachment V 
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Attachment VI 
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ORDINANCE NO. 23_____ 
 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 
THE CITY OF HARLINGEN: REZONING FROM MULTI-FAMILY 
RESIDENTIAL DISTRICT (“M2”) TO GENERAL RETAIL (“GR”) 

DISTRICT FOR 8.53 ACRES OUT OF THE SOUTH HALF OF 
BLOCK 23, LON C. HILL SUBDIVISION; PROVIDING FOR 

PUBLICATION AND ORDAINING OTHER MATTERS RELATED 
TO THE FOREGOING 

 
 

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant 
to Harlingen’s Zoning Ordinance procedure, has recommended a change in the zoning 
classification for certain described real property in the City of Harlingen; and it is deemed to 
be in the best interest of the City of Harlingen in accordance with said recommendation of 
the Planning and Zoning Commission of the City, being the recommendation as hereinafter 
set forth; and public notice of such proposed rezoning having been fully made and 
complied with as required by said Zoning Ordinance and applicable laws of the State of 
Texas; and the City Commission of the City of Harlingen having held public hearings with 
reference thereto, being duly and thoroughly heard; and after consideration of the evidence 
presented, said City Commission is of the opinion that it is in the best interest of the City of 
Harlingen that said Code of Ordinances be amended as indicated, now, therefore, 

 
BE IT ORDAINED BY THE CITY OF HARLINGEN 

 
That the Code of Ordinances of the City of Harlingen (Ordinance 16-8) be and 

the same is herewith amended by the following described property being changed for 
permissive zone use as indicated: 

 
Rezoning from Multi-Family District (“M2”) to General Retail (“GR”) 
for 8.53 acres out of the south half of Block 23, Lon C. Hill 
Subdivision.  
 
A copy of the Zoning Map constituting a part and parcel of the Code of Ordinances, 

as filed with the Building Inspection Inspector and for the joint use and information of the 
Planning and Zoning Commission shall, upon final enactment hereof, be and the same is 
herewith amended and revised to reflect that the above described property is zoned for 
land use purposes as above indicated by the boundaries thereof being outlined in 
pronounced heavy line markings and such heavy line marking boundary enclosure being 
indicated within by the appropriate initials for that portion herewith zoned for particular land 
uses; with the Planning and Development Director being herewith instructed and authorized 
to document such Zoning Map changes and revisions. 
 
The rezoning is made contingent upon construction and sitting complying with and being 
complied in accordance with the site plan, a true and correct copy of which is attached 
hereto and incorporated herein by reference as Exhibit “A”. 
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The provisions of this ordinance shall become effective from and after the final and 
lawful passage hereof and publication of the caption hereof as provided for and required in 
the Code of Ordinances and applicable state statutes. 

 
FINALLY ENACTED this _______ day of ______________, 2023 at a regular 

meeting of the Elective Commission of the City of Harlingen, Texas at which a quorum was 
present and which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 
551. 

 
       CITY OF HARLINGEN 
 
 
       __________________________  
       Norma Sepulveda, Mayor 
 
 
 
ATTEST: 
 
___________________________ 
Amanda C. Elizondo, City Secretary 
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Exhibit “A” 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
Meeting Date: March 8, 2023 

Agenda Item: 
Public hearing and take action to consider a request to rezone from Single-Family 
Residential ("R-1") District to Office (“O”) District for a property located at 1605 New 
Combes Highway, bearing a legal description of Lots 11 & 12, Block 1, R.A. Pittman 
Subdivision #2. Applicant: Andy Vigstol, PE, SIT 
    

Prepared By: Joel Olivo 
Title:  Assistant Planning and Development Director 

Signature: Joel Olivo 
 

Brief Summary: 
 
Project Timeline 

• February 8, 2023 – Application for rezoning submitted to the City. (ATTACHMENT 
I). 

• February 11, 2023 – In accordance with State and local law, notice of required 
public hearings published in the Valley Morning Star and mailed to all property 
owners within 200 feet of subject tract. 

• March 8, 2023- Public hearing and consideration of requested rezoning by the 
Planning and Zoning Commission (P&Z).  

• March 15, 2023– Public hearing and consideration of requested rezoning via 1st 
ordinance reading scheduled before the City Commission. 

• April 5, 2023 – Pending approval of 1st ordinance reading, consideration of 
approval of 2nd ordinance reading scheduled before the City Commission.  

 
Summary 

     
• The applicant is requesting to rezone the subject property from Single Family 

Residential (“R-1”) District to Office (“O”) District to allow more flexibility for future 
construction. (Attachment II) 

 
• R.A. Pittman Subdivision #2 was recorded in 1927. The subject property lots have 

an area of 18,300 square feet with 122 feet of frontage on Pittman Street and 155 
feet of frontage on New Combes Highway. New Combes Highway is a two lane 60 
feet wide paved street with curb and gutter. Pittman Street is a two lane 31 feet 
wide paved street with curb and gutter. (Attachment III and IV) 

 
• There is currently an existing 2,871 square foot building used for food and clothing 

distribution that is part of the Queen of Peace Church. In addition, there is an 
existing 912 square foot building used to provided clothing and other items to 
women and children. (Attachment IV) 

 
• The surrounding zonings are Single Family Residential to the north and west. The 

lot to the south is Neighborhood Services and to the east is General Retail District. 
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• The surrounding land uses are the Queen of Peace Church to the south, the lot to 

the east is vacant land and single family residences to the north and west.. 
(Attachment II) 
 

• To the present, staff has not received any calls from property owners in objection 
to the variance request. Staff mailed thirteen notices to the surrounding property 
owners.  
 

• The Future Land Use Plan component of the City of Harlingen Comprehensive 
Plan One Vision One Harlingen shows this area as low density residential, but 
New Combes Highway because of the  levels of traffic lends its self to Office 
zoning.(ATTACHMENT V). 

 
 

Staff Recommendation: 
 
Staff recommends approval of the rezoning request.  
 
 

 



 3 

 
Attachment I—Application 

 



 4 

Attachment I—Application 

 

 
 



 5 

 
Attachment II 
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Attachment III—Pittman Subdivision 2 Plat 
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Attachment IV—Street View and Aerial View 

 
 
 
 

 

 

Street View on 1605 New Combes Hwy 
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Attachment IV—Street View and Aerial View 

 
 
 

 
 
 
 

 
 

 

Street View on Pittman St. for Proposed Awning 
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Attachment IV—Street View and Aerial View 

 
 
 
 

 

 
 

Aerial View on 1605 New Combes Hwy 
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Attachment VI-Future Land Use Map 
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ORDINANCE NO. 23_____ 
 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 
THE CITY OF HARLINGEN: REQUEST TO REZONE FROM 
SINGLE-FAMILY (“R-1”) RESIDENTIAL DISTRICT TO OFFICE 
(“O”) DISTRICT FOR A PROPERTY LOCATED AT 1605 NEW 
COMBES HIGHWAY, BEARING A LEGAL DESCRIPTION OF  
LOTS 11 AND 12, BLOCK 1, R.A. PITTMAN SUBDIVISION #2. 
PROVIDING FOR PUBLICATION AND ORDAINING OTHER 
MATTERS RELATED TO THE FOREGOING  

 
 

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant 
to Harlingen’s Zoning Ordinance procedure, has recommended a change in the zoning 
classification for certain described real property in the City of Harlingen; and it is deemed to 
be in the best interest of the City of Harlingen in accordance with said recommendation of 
the Planning and Zoning Commission of the City, being the recommendation as hereinafter 
set forth; and public notice of such proposed rezoning having been fully made and 
complied with as required by said Zoning Ordinance and applicable laws of the State of 
Texas; and the City Commission of the City of Harlingen having held public hearings with 
reference thereto, being duly and thoroughly heard; and after consideration of the evidence 
presented, said City Commission is of the opinion that it is in the best interest of the City of 
Harlingen that said Code of Ordinances be amended as indicated, now, therefore, 

 
BE IT ORDAINED BY THE CITY OF HARLINGEN 

 
That the Code of Ordinances of the City of Harlingen (Ordinance 16-8) be and 

the same is herewith amended by the following described property being changed for 
permissive zone use as indicated: 

 
Request to rezone from Single-Family Residential ("R-1") District to 
Office (“O”) District located at 1605 New Combes Hwy, bearing a 
legal description of Lots 11 & 12, Block 1, R.A. Pittman Subdivision 
#2. 

 
 

A copy of the Zoning Map constituting a part and parcel of the Code of Ordinances, 
as filed with the Building Inspection Inspector and for the joint use and information of the 
Planning and Zoning Commission shall, upon final enactment hereof, be and the same is 
herewith amended and revised to reflect that the above described property is zoned for 
land use purposes as above indicated by the boundaries thereof being outlined in 
pronounced heavy line markings and such heavy line marking boundary enclosure being 
indicated within by the appropriate initials for that portion herewith zoned for particular land 
uses; with the Planning and Development Director being herewith instructed and authorized 
to document such Zoning Map changes and revisions. 
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The rezoning is made contingent upon construction and sitting complying with and being 
complied in accordance with the zoning map, a true and correct copy of which is attached 
hereto and incorporated herein by reference as Exhibit “A”. 
 

The provisions of this ordinance shall become effective from and after the final and 
lawful passage hereof and publication of the caption hereof as provided for and required in 
the Code of Ordinances and applicable state statutes. 

 
FINALLY ENACTED this _______ day of ______________, 2023 at a regular 

meeting of the Elective Commission of the City of Harlingen, Texas at which a quorum was 
present and which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 
551. 

 
       CITY OF HARLINGEN 
 
 
       __________________________  
       Norma Sepulveda, Mayor 
 
 
 
ATTEST: 
 
___________________________ 
Amanda C. Elizondo, City Secretary 
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     Exhibit “A” 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
Meeting Date: February 22, 2023 

Agenda Item: 
Consider and take action to approve a rezoning request from Light Industry ("LI") District 
to General Retail (“GR”) District for 19.242 acres out of the East Portion of Block 19, 
Palmetal Subdivision, located along the north side of Grimes Avenue approximately 
3,800 feet east of Loop 499. Applicant: Juan E. Salinas 
 

Prepared By: Soledad A. Núñez 
Title:  City Planner 

 
Signature: Soledad A. Núñez 

 

Brief Summary: 
Project Timeline 
 

• August 22, 2022 – Application for rezoning submitted to the City. (ATTACHMENT 
I). 

• August 31, 2022 – In accordance with State and local law, notice of required 
public hearings published in the Valley Morning Star and mailed to all property 
owners within 200 feet of the subject tract. 

• September 28, 2022- Public hearing and consideration of requested rezoning by 
the Planning and Zoning Commission (P&Z). The P & Z Commission Tabled the 
item. 

• February 8, 2023- Consideration of requested rezoning by the Planning and 
Zoning Commission (P&Z). The P & Z Commission Tabled the item. 

• March 8, 2023-Consideration of requested rezoning by the Planning & Zoning 
Commission (P&Z).  

 
Summary 

• The applicant is requesting to rezone the subject property from Light Industry 
(“LI”) District to General Retail (“GR”) District to allow for the development of 
duplexes and businesses at the site. (ATTACHMENT II). 
 

• The property is currently vacant. The property has 664.88 feet of frontage on 
Grimes Avenue and a depth of 1,296.93 feet. The subject property is not located 
within the Airport Overlay District.  Grimes Avenue is a two-lane 37 ft. wide paved 
street without curb and gutter. (ATTACHMENT III and IV). 

 
• The surrounding properties are zoned Light Industry to the north, west, and east 

and multi – family residential to the south. (ATTACHMENT II). The surrounding 
land uses consist of agricultural uses to the north, east, and west. There is a multi 
– family residential subdivision across the street along the South side of Grimes 
Avenue. (ATTACHMENT IV). 
 

• The multi – family subdivision to the south of the subject property, was rezoned 
from Light Industry (“LI”) District to Multi – family (“M – 2”) District on May 11, 
2005.  
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• The Future Land Use Plan component of the City of Harlingen Comprehensive 

Plan One Vision One Harlingen shows this area as industrial. The request is 
inconsistent with the Future Land Use Plan and generally inconsistent with the 
zoning or land uses along the north side of Grimes Avenue. (ATTACHMENT V) 
 

• The subject property went through the rezoning process in 2006. The applicant at 
the time wanted to rezone the property from Light Industry (“LI”) District to Multi – 
Family District (“M – 2”) District. The rezoning was approved 3 – 1 by the Planning 
and Zoning Commission on June 14, 2006, but was denied by the City 
Commission on July 5, 2006.   
 

• The Harlingen EDC is opposed to the rezoning request as it is not consistent with 
the Future Land Use Plan. (ATTACHMENT VII) 
 

• The realtor for the property provided a statement regarding the tax benefits for the 
proposed development. (ATTACHMENT IX) 
 

• The Planning and Zoning Commission tabled the item at the September 28th P & 
Z meeting. They wanted to hear from the former Harlingen EDC Manager/CEO 
Mr. Raudel Garza prior to making their final decision on the rezoning.   
 

• The Harlingen EDC had several meetings with the applicant in regards to the 
proposed rezoning. One of those meetings included the Valley International 
Airport Director Marv Esterly. During the meeting Mr. Esterly informed the 
applicant that the airport was planning to extend one of the runways to the south. 
This could result in increased noise to the potential tenants.  
 

• The Planning and Zoning Commission tabled the item again at the February 8th, 
2023 meeting. They wanted to hear from the Valley International Airport Director 
Mr. Marv Esterly prior to making their final decision on the rezoning.  
 

• A letter was provided by Mr. Marv Esterly, the Valley International Airport Director, 
explaining the situation with the airport and recommending denial to the rezoning 
request. (ATTACHMENT VIII) 
 

• To the present, the Planning and Zoning Department has not received any 
objection from surrounding property owners on the requested rezoning. 

Funding (if applicable): 
 

Are funds specifically designated in the current budget for the full 
amount for this purpose? 

 Yes  No* 

*If no, specify source of funding and amount requested: 
 
Finance Director’s approval:  Yes  No  N/A 
 
 

Staff Recommendation: 
Staff recommends denial of the request as it is inconsistent with the Future Land Use 
Plan and inconsistent with the zoning or land use along the north side of Grimes Avenue.  
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City Manager’s approval:  Yes  No  N/A 
 

Comments: 
City Attorney’s approval:  Yes  No  N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 4 

 
Attachment I 
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Attachment I 
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Attachment II 
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Attachment III 
 
 
 
 
 
 

 

 
 
 

View from Grimes Avenue  
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Attachment IV 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Aerial Map 
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Attachment V 
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Attachment VII – Harlingen EDC Letter 
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Attachment VIII – Valley International Airport Letter 
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Attachment VIII – Subject Property & Current Airport Overlay 
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Attachment IX – Tax Benefit Breakdown  
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Attachment IX – Tax Benefit Breakdown  
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Attachment IX – Tax Benefit Breakdown  
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Attachment IX – Tax Benefit Breakdown  
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ORDINANCE NO. 23_____ 

 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 
THE CITY OF HARLINGEN: REZONING FROM LIGHT 
INDUSTRY (“LI”) TO GENERAL RETAIL (“GR”) DISTRICT FOR 
19.242 ACRES OUT OF THE EAST PORTION OF BLOCK 19, 
PALMETAL SUBDIVISION LOCATED ON THE NORTH SIDE OF 
GRIMES AVENUE; PROVIDING FOR PUBLICATION AND 
ORDAINING OTHER MATTERS RELATED TO THE FOREGOING  

 
 

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant 
to Harlingen’s Zoning Ordinance procedure, has recommended a change in the zoning 
classification for certain described real property in the City of Harlingen; and it is deemed to 
be in the best interest of the City of Harlingen in accordance with said recommendation of 
the Planning and Zoning Commission of the City, being the recommendation as hereinafter 
set forth; and public notice of such proposed rezoning having been fully made and 
complied with as required by said Zoning Ordinance and applicable laws of the State of 
Texas; and the City Commission of the City of Harlingen having held public hearings with 
reference thereto, being duly and thoroughly heard; and after consideration of the evidence 
presented, said City Commission is of the opinion that it is in the best interest of the City of 
Harlingen that said Code of Ordinances be amended as indicated, now, therefore, 

 
BE IT ORDAINED BY THE CITY OF HARLINGEN 

 
That the Code of Ordinances of the City of Harlingen (Ordinance 16-8) be and 

the same is herewith amended by the following described property being changed for 
permissive zone use as indicated: 

 
Rezoning from Light Industry (“LI”) to General Retail (“GR”) for 
19.242 Acres out of the East portion of Block 19, Palmetal 
Subdivision located on Grimes Avenue.  
 
A copy of the Zoning Map constituting a part and parcel of the Code of Ordinances, 

as filed with the Building Inspection Inspector and for the joint use and information of the 
Planning and Zoning Commission shall, upon final enactment hereof, be and the same is 
herewith amended and revised to reflect that the above described property is zoned for 
land use purposes as above indicated by the boundaries thereof being outlined in 
pronounced heavy line markings and such heavy line marking boundary enclosure being 
indicated within by the appropriate initials for that portion herewith zoned for particular land 
uses; with the Planning and Development Director being herewith instructed and authorized 
to document such Zoning Map changes and revisions. 
 
The rezoning is made contingent upon construction and sitting complying with and being 
complied in accordance with the site plan, a true and correct copy of which is attached 
hereto and incorporated herein by reference as Exhibit “A”. 
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The provisions of this ordinance shall become effective from and after the final and 
lawful passage hereof and publication of the caption hereof as provided for and required in 
the Code of Ordinances and applicable state statutes. 

 
FINALLY ENACTED this _______ day of ______________, 2023 at a regular 

meeting of the Elective Commission of the City of Harlingen, Texas at which a quorum was 
present and which was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 
551. 

 
       CITY OF HARLINGEN 
 
 
       __________________________  
       Norma Sepulveda, Mayor 
 
 
 
ATTEST: 
 
___________________________ 
Amanda C. Elizondo, City Secretary 
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Exhibit “A”  



DATE: March 8, 2023 
 

PLANNING AND ZONING COMMISSION  
EXECUTIVE SUMMARY 

 
I. AGENDA ITEM:  
 

Staff Report B:  Future projects scheduled before the P&Z and City Commission. 
  

II.  BRIEF OVERVIEW: 

 

ITEM P&Z DATE STATUS 

Request to rezone from Residential, 
Multi-Family (“M-2”) District to 
General Retail (“GR”) District for 2.9 
acres out of Block 1, S. H. Bell 
Subdivision, located at the 
southwest corner of Tyler Avenue 
and “M” Street.  Applicant: Aldo I. 
Garcia, SAMES Inc. 

1/25/2023  2/1/2023 - City Commission 
approved rezoning on First 
Ordinance Reading. 

 2/15/2023 – City Commission 
approved rezoning on Second 
Ordinance Reading. 
 

Request to amend the previously 
approved Planned Development 
(“PD”) site plan to adjust lots for a 
residential and multi-family use 
purpose for 25.33 acres of land 
comprised of 10.0 acres out of Lot 9, 
9.99 acres out of Lot 10, 2.67 acres 
out of Lot 15, and 2.67 acres out of 
Lot 16, Block 146, San Benito Land 
and Water Company Subdivision, 
located along the north side of Haine 
Drive approximately 560 feet east of 
Whalen Road.  Applicant:  Brown, 
Leal and Associates  

1/25/2023  2/1/2023 - City Commission 
approved amendment to PD site 
plan on First Ordinance Reading. 

 2/15/2023 – City Commission 
approved amendment to PD site 
plan on Second Ordinance Reading. 
 

 

 

Request for a variance to not require 
curb and gutter for internal streets 
for the proposed Logan’s Ranch 
Subdivision, located on the west 
side of Briggs Coleman Road 
approximately  5,250 feet north of 
Loop 499.  Applicant: Eric Garza 

2/8/2023  2/15/2023 – City Commission 
denied the variance. 

Request for a special use permit to 
an adult business (tobacco shop) in 
a GR District located at 1418 E. 
Tyler.  Applicant:  Selinda Loya 

2/8/2023  2/15/2023 – City Commission 
approved special use permit on First 
Ordinance Reading. 

 3/1/2023 – City Commission 
approved SUP on Second 
Ordinance Reading 

TITLE: Assistant Planning and Development Director 

DEPARTMENT: Planning & Development        
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